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GLADDEN FARMS

COMMUNITY ASSOCIATION

PARKING ENFORCEMENT | POLICIES AND PROCEDURES

Included in our community
guidelines, overnight parking in
Gladden Farms does include
restrictions to maintain a safe and
orderly community. Our contracted
patrol vendor, Oversii, conducts
regular overnight parking
inspections on a rotating basis

The Oversii patrol vehicles are
white Toyota Corollas clearly
marked for easy identification.

REQUEST A PARKING WAIVER

€9 www.gfcalifestyle.com

OCUMENTS - FORMS - SP(

FORMAL COMPLAINT

LANDSCAPE MAINTEMAMCE REQUEST

COMMOM AREA REQUEST

VIOLATION RESOLUTION

0R

CONTACT US

:1° 520-895-3960

PARKING RULES AND RESTRICTIONS «,

Hours of Enforcement:

e 10:00 PM-5:00 AM

General Rules:

e No Overnight Street Parking: Parking on the street is prohibited
overnight for any vehicle

¢ Vehicles are not allowed to park on any landscaped areas

¢ No commercial vehicles, recreational vehicles, mobile homes,
trailers, campers, boats, other watercraft, other oversized vehicles,
stored vehicles, unlicensed vehicles, or inoperable vehicles shall
be parked within the property other than in enclosed garages

SOLUTIONS \%

Each household receives 30 temporary parking waivers per year

1 Waiver:

¢ no more than three (3) consecutive nights for regular vehicles
¢ one (1) night for oversized vehicles

Larger vehicles (such as campers, trailers, RVs, boats, and U-Hauls)
require a waiver for both day and night parking, even if parked in
your driveway. Each waiver is valid for only one night to allow for
loading and unloading

Each home is allocated a minimum of four parking spaces:
e Two (2) spaces in the garage
e Two (2) spaces in the driveway

NOTIFICATIONS AND FINES v
Courtesy Notice
'I A courtesy notice will be issued if a vehicle is found to be

violating the parking restriction rules without a parking
waiver on file

Immediate Violation - Notice of Fine

2 If a parking violation recurs within 12 months following a
courtesy notice, it is considered an immediate violation with
a $25.00 fine per vehicle/per occurrence

ﬁk\ The two-step notification process does not apply to
unauthorized trailers, campers, boats, or mobile homes.
These are considered immediate violations and are
subject to fines on the first offense

3275 WEST INA ROAD, SUITE 260 | TUCSON, AZ 85741 | 520-895-3960



GLADDEN FARMS

COMMUNITY ASSOCIATION

PARKING ENFORCEMENT | FAQ

FREQUENTLY ASKED QUESTIONS Vv

Q: What is the purpose of enforcing overnight parking restrictions?

A: Parking restrictions for overnight street parking are in place to reduce congestion, enhance safety, and ensure that streets are
clear for emergency vehicles to pass through easily

Q: Why do | need a waiver for oversized vehicles, even if they are in my driveway?

A: As stated in the parking regulations, commercial vehicles, recreational vehicles, mobile homes, trailers, campers, boats, other
watercraft, other oversized vehicles, stored vehicles, unlicensed vehicles, or inoperable vehicles are restricted outside of an
enclosed garage. Larger vehicles can still be a visual and logistical concern, even when parked in driveways

Q: Why can’t | park in landscaped areas or on the sidewalk?

A: Parking in landscaped areas can damage the property, harm plant life, and detract from the community's overall appearance.
Parking on sidewalks is prohibited to provide a safe pathway for pedestrians, including children, older adults, and individuals with
disabilities. In cases of emergencies, obstructed sidewalks can delay first-responder access

Q: How do parking waivers benefit residents?

A: Parking waivers provide flexibility for residents with guests or who need to park oversized vehicles temporarily while still
maintaining community standards

Q: What should I do if | need to park a vehicle that requires a waiver and it is after office hours?

A: If you need to park a vehicle that requires a waiver after office hours, you can complete the online form on our community
website or leave a message with the association office

Thank you for your cooperation in helping us maintain a safe community for all residents. If you have any questions, please

reach out to us:

Gladden Farms Community Association
(5620) 895-3960

AD
_FARMS,_Z 3275 WEST INA ROAD, SUITE 260 | TUCSON, AZ 85741 | 520-895-3960
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AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS

FOR

GLADDEN FARMS

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR GLADDEN FARMS (this “Declaration’} is made as of July 29, 2003,
by Gladden Farms, L.L.C., & Nevada limited ligbility company (the “Original Dcclarant”) and
Gladden Forest, L.L.C., an Anzona. limited liability conopany (the “Declarant™).

The Original Declarant Filed that certain Declaration of Covenants, Conditions, and
Restrictions for Gladden Farms Master Planned Community (“Original Declaration™), which can be
found at Docket 11742, Page 2830 in the official records of Pima County, Arizona. The Original
Declaration was Rccurded against the real property described in detail at Exhibit “A™ (“Initial
Property”). Declarant is now the owner of the Initial Properly. Original Declarant and Declarant
desire to amend and restate the Original Declaration as set forth in this Declaration. Original
Declarant and Declarant desire to amend and restate th Original Declaration as set forth in fhis
Declaration, and this Declaration shall supersede and replace in its eptirety the Original Declaration.

This Declaration imposes upon the Properties mutually beneficial restrictions undera generl
plan of improvement for the benefit of the owners of each portion of the Properties and establishes
a flexible and reasonable procedure for the overall development, administration, maintenance, and

preservation of the Properties.

Declarant hereby declares that all ofthe property described in Exhibit “A* and any additional
property subjected to this Declaration by Supplemental Declaration shall be held, sold, used, and
conveyed subject to the following easements, restrictions, covenants, and conditions, which are for
the purpose of protecting the desirability of and which shall run with the real property subjected to
this Declaration. This Declaration, shall be binding on and shall inure to the benefit of all parties
having any right, title, or interest in the Properties or any part thereof, their heirs, successors,

successors-in-title, and assigns.

Article |
Definitions

The terms used in this Declaration shall generally be given their natural, commonly accepted
definitions, except as otherwise specified. Capitalized terms shall be defined as set forth below.

L1, “Areaof Common Responsibility”; The Common Al}ea, together with those areas,
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if any, which by the terms of this Declaration, any Supplemental Declaration, other applicable
covenants, or contract become the responsibility of the Association,

12.  *Asticles™ The Articles of Incorporation of the Association, now or hereafter filed
with the Arizona Corporation Commission, as the same may be smended from time to time.

1.3. *“Association”: Gladden Farms Community Association, an Arizona nonprofit
corporation, its snccessors and assigns.

14. “Base Assessment”: Assessments levied on all Lots subject to assessment under
Section 10.9 to fund Comrnon Expenses for the general benefit of all Lots, as more particularly
described in Sections 10,1 and 10.3.

1.5. “Benefitted Assessment”: Assessments levied under Section 10.7.

1.6. ‘“Board” or “Board of Dirgetors™ The body responsible for administration of the
Association, selected as provided in the Bylaws.

¢/ 1.7 “Builder”: Any Person purchasing: (2) one (1) or more ILots to construct Dwelling
Units thereon for later sale to Home Owners; or (b} ofte (1) or more parcels of land within the
Properties to subdivide, develop, and/or resell in the ordinary course of such Person's business.

1.8, “Business” and “Trade™ Shallbe construed to have their ordinary, generally accepted
meanings and shall include, without limitation, any occupation, work, or activity undettaken on an
ongoing basis which involves the provision of poods or services 1o Persons other than the family of
the producer of such goads or services and for which the producer receives a fee, compensation, or
other form of consideration, regardless of whether: (a) such aciivity is engaged in full- or part-time;
(b) such activity is intended to or does generate a profit; or (c) 2 license is required to engage in such
activity. -

1.9. “Bylaws™ The Bylaws of the Association, as the same may be amended from time
to time.

1,10. “Class “B” Control Period™: The period during which the Class “B” Members are
entitled to appoint 2 majority of the Board members, as more patticularly provided in the Bylaws,

1.11.  “Common_Area™ All real and personal property which the Association fiow or
hereafter owns, leasés, or otherwise holds possessory or use tights in for the common use and
enjoyment of the QOwners and their respective families, tenants, guests, and iovitees, including,
without limitation, pascos, detention basins, greenbelts, walking trails, parks, entry landscaping and
momamentation, landsceped medians, and Exclusive Common Area, Such Common Area may
include areas within or near the Properties that are owned by the Town and maintained by the

Association.
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1.12. “Common Expenses™: The actual and estimated expenses incurred or anticipated to
be incurred by the Association for the general benefit of all Lots, including a reasonable rescrve, as
the Board may find necessary and appropriate pursuant to the Governing Documents.

1.13, “Community-Wide Standard™: The standard of conduct, maintenance, or other
activity generally prevailing throughout the Properties. Such standard may be more specifically
detsrmined by the Board of Directors and/or the New Construction Committee.

1.14. “Declatant”; Gladden Forest, L.1..C., an Anzona limited liability ¢company, or any
suCCessor, successor-in-title, or assign who has or takes title to anyportion of the property described
on Bxhibits “A” or “B” for the purpose of development and/or resale in the ordinary course of
business and who is designated as a Declarant or co-Dieclarant in 2 recorded instrument executed by

the immediately preceding Declarant or co-Declarant,

1.15. “Design Standerds™: The architectural design, development, and other guidelines,
standards, controls, and procedwres, inchuding, but not linited to, application and review procedures,
adopted pursuant to Article XI and applicable to the Properties.

1.16, “Director’: Any one member of the Board of Directors.

I'

y 1 17. ‘Qwellmg Unit™: Any building or structure or portmn of a building or structure
situated upon a Lot and which is intended for use and occupancy as an attached or detached

residence for a single family.

1.18. “Exclusive Common Area™ A portion of the Common Area intended for the
exclusive use or primary benefit of one or more, but less than all, Owners, as more particularly

described in Article I,
1.19. “Gladden Farms™: The Propertics, as more particularly described in Section 1.40.

1.20. “Governing Documents™ This Declaration, any Supplemental Declaration, the
Bylaws, the Design Standards, and any rules or regulations now or hereafter promuigated by the
Association, a8 the same may be amended from time to time.

1.21. “Home Owner”™ An Owner other than the Declarant or Builders.
“Initial Use Restrictions™: Those restrictions listed on Exhibit “C”, attached hereto.

1.23. “Lot”™: A configuous portion of the Properties, whether improved or unimproved,
other than Cotamon Area, common property of any Neighborhood Association, and property
dedicated to the public, which may be independently owned and conveyed and which is intended to
be developed, used, and occupied with an attached ot detached residence for a single family. The
term shall refer to the land, if any, which is part of the Lot a5 well as any improvements, including
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any Dwelling Unit, thereon. The tearn shall include, by way of illustration but not limitation, cluster
homes, patio ot zero lot line homes, and single-family detached houses on separately platted lots, as
well as vacant land intended for development as such. In the case of any structure containing
multiple Dwelling Units, each Dwelling Unit shall be deemed to be 2 separate Lot, Prior to
recordation of a subdivision plat, a parcel of vacant land or land on which improvements are under
corstruction shall be deemed to contain the numnber of Lots designated for residential use for such
parcel on the applicable Master Plan, preliminary plat, or the site plan approved by Declarant,
whichever is more current. Until a Master Plan, preliminary plat, or site plan has been approved,
such patcel shall contain the number of Lots set by Declarant in its sole and absolute discretion.

1.24. *Master Plang”; The master plans for the development of Gladden Farms filed with
the Town, as the same may be amended, updated, or supplemented from time to tirae, which plans
mclude the property described on Exhibit “B” which Declarant may from time to time anticipate
suhjecting to this Declaration. The Master Plans may also include subsequent plans approved by the
Town for the development of additional property which Declarant may from time to time anticipate
subjecting to this Declaration. Inclusion of praperty on the Master Plans skall not, under any
circumstences, obligate Declarant to subject such property to this Declaration nor shall the exclusion
of property from the Master Plans bar its later annexation in accordance with Article IX.

< 125, “Maximum NumberofLots”: The number of Lots from time to time approved by the

Town for development under the Master Plans; provided, however, that nothing in this Declaration

‘shall be construed to require the Declarant or any successor to develop the Maximum Number of
Lots so approved. The current Maximum Numaber of Lots is two thousand twelve (2,012,

(§50

1.26. “Member’™: A Person entifled to membership in the Association.

1.27. “Modificationg Committee” or “MC”: As defined in Section 11.2.

1.28. “Mortgage™: A mortgage, a deed of trust, a deed to secure debt, or any other form of
security deed.

1.29. “Mortgagee™: A beneficiary or holder of a Martgage.

1.30. “Neighborhopd™: Each separately designated residential area within the Properties,
whether or not governed by a Neighborhood Association, as more particularly described in Section
3.4. By wayofillustration and not limitation, a townhome development, cluster home development,
or single-family detached housing development might each be designated as a separate
Neighborhood, or a Neighbothood may be comprised of more than one housing type with other
features in common. In addition, eech parcel of land intended for developraent as any of the above
may constitute a Neighborhood, subject to division into more than one Neighborhood upon
development.

1.31. *“Neighborhood Assessments™ Assessments levied against the Lots in a particulat

:mwmmhumﬂmmmmuu
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Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in Sections 10.1 and
104.

1.32. “Neighborhood Association”: A homeowners sssociation, if any, created by
Supplemental Declaration, having subordinate, concurrent jurisdiction with the Association over ey
Neighborhood, Nothing in this Declaration shall require the creation of'a Neighborhood Association
for anty Neighborhood, and no Neighborhood Association shall be created without the prior written

approval of the Declarant.

1.33. “Neighborhood Expenses™ The actual and estimated expenses incurred or anticipated
to be incurred by the Association for the benefit. of the Owners of Lots within a particular
Neighborhood or Neighborhoods, which may include a reasonable reserve for capital repairs,
replacernents, and improvements, as the Board may specifically authorize or as may be anthorized
herein or in a Supplemental Declaration applicable to a Neighborhood,

1.34, “New Construction Committee” or *NCC; As defined in Section 11.2.

1.35. “Qfficeofthe Connty Recorder™ The Office of the County Recorder of Pima County,
Arizona, . 1

4
"

. 1.36. "Ownet”: One or more Persons who hold the re.cnrd iitle to any Lot, except Persons
‘holding an interest merely as security for the performance of an obligation, in which case the
equitable owner will be considered the Owner.

1.37. *Person”: A natural person, a corporation, a partnership, a trust, or any other legal
entity,

1.38. “Phase™ All Lots simultsaneously subjected to this Declaration by recordation of this
Declaration or by recordation of a Supplemental Declaration in the Office of the County Recorder.
The property described on Exhibit “A” to this Declaration shall constitute the first Phase (“Phase ).
A Phase may be developed in smaller areas called “Subphasgs.” ATl Lots within a particular Phase
which ars covered by an original Public Report obtained by Declarant or a Builder shall constitute

a Subphasa,

1.39. “Private Amenities™ Real property and any improvements and facilities thereon
located adjacent to, in the vicinity of, or within the Properties, which are privately owned and
operated by Persons other than the Association for recreational and related purposes, on a club
membership basis, use fee basis, or otherwise, including, without limitation, any golf course now or
hereafter constructed within the vicinity of the Properties.

1.40.  “Properties™ The real property described in Exhibit “A* togather with such additional

property as is subjected to this Declaration in accordance with Article IX. Exhibit “A” and each of
the Supplementsl Declarations which subject additional property to the Declaration shall provide a
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legal deseription of the Common Area included therein, if any,

1.41. “Public Report™ A document issued by the Arizona Real Estate Commissioner for
the Lots within any Phase or Subphase of the Properties which authorizes the offering and sale of

the Lats in the State of Arizona.

1.42. *Record”, “Recorded”, “Piled” and “Recordation™ With respect to any document,
the recordation or filing of such document in the Office of the Pima County Recorder.

1.43. “Special Assessment™ Assessments levied under Section 10.6.

1.44, “Supplemental Declaration™: A supplement to this Declaration recorded in the Office
of the County Recorder which, pursuant to Article IX, subjects additional property to this
Declaration and identifies the Common Area within such additional property, if any, and/or which
imposes, expressly or by reference, additional restrictions and obligations on the land described
therein that are no less restrictive and not otherwise in conflict with this Declaration. The term shall
also refer to an instrument filed by the Declarant pursuant to Sestion 3.4(b), which designates Voting
Groups. No Supplemental Declaration shall be recorded by any Person without Declarant’s prior
written consent, absent which such Supplemental Declaration shall be voidable in whole or part by
Declarant in Declarant’s sole and absolute discretion. Ifthere,is any conflict between the provisions
of any Supplemental Declaration and the provisions of this Declaration, the provisions of this
Declaration shall control. -

1.45. “Town”: The Town of Marana, a political subdivision of the State of Arizona.
1.46. “Llse Restrictions™: Rules and regulations further described in Article 12.

1.47. “Yoting Group”: One (1) ormore Neighborhoods the Members of which are assigned
by Declarant to vate on 2 common slate for election of directors to the Board, as more particularly

described in Section 3.4(b).
Artiele IT
Property Rights

2.1. Common Area. Every Owner shall have a right and nonexclusive easernent of use,
aceess, and enjoyment in and to the Common Area, subject to:

(@  The Goveming Documents and any other applicable covenants;

(b)  Anyrestrictions or limitations contaitied in any deed conveying such property
1o the Association;
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()  Theright of the Board to adopt tules, regulations, or policies regulating the
use and enjoyment of the Common Area, any recreational facilities therein, or any other portion
thereof, including, without limitation, rules restricting use thereof to occupants of Dwelling Units
and their guests and rules Emiting the mmber of occupants and guests who may use the same;

(d)  Theright of the Board to suspend the right of an Owner and/or that of his or
her family members, tenants, guests, and invitees to use the Common Area, snyrecreational facilities
therein, or any other portion thereof: (i} for any period during which any charge against such Owner's
Lot remains delinquent; or (ii) for a period not to exceed thirty (30) days for a single violation (ot
2 longer period in the case of any continuing violation) of the Governing Documents after notice and
4n opportunity to be heard pursuant to the Bylaws;

(¢)  The right of the Association to dedicate or transfer all or amy part of the
Common Area to governmental entitics pursuant to Section 4.6,

(f  Theright of the Board to impose reasonable membership requirements and
charge reasonable membership, admission, or other fees for the use of any recreational facility
located within the Cormmon Area:

: (g) = The right of the Board to pemut use,of amy recreational facilities logated
within the Common Arez by persons other than Owners, their fam:hes tenants, gnests, and invitees
upon payment of use fees established by the Board;

(h) = Theright ofthe Association to mortgage, pledge, or hypothecate my or all of
its real or pexsonal property as security for money borrowed or debts incurred, subject to the approval
requirements set forth in Section 14.2;

(i)  The rights of certain Owners to the exclusive use of those portions of the
Comrnon Area designated as Exclusive Common Areas, ag more particularly described in Section

2.2; and

(>  Therightofthe Association to rent or lease any portion of the Common Area
on a short- or lang-term basis to any Person, including, without limitation the Declarant or any
Builder, for the exclusive usa of such Person and such Person’s agents, employees, members, guests,
and invitees.

Any Owner may extend his or her right ofuse, access, and enjoyment in and to the Common
Area to the members of his or her family, co-occupants, tenants, guests, aud invitces, subject to
reasonable Board regulation. An Owner who leases his or her Lot shall be deemed to have assigned
all such rights to the tenant of such Lot, unless the Board adopts a resolution permitting Owners to
reserve such rights and such Owner provides the Board with written notice of such reservation,

The initlal Common Area as identified in Exhibit “A” shall be conveyed to the Association
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prior to or concurrent with the conveyance of the first Lot to'a Hame Owner.

2.2. Exclusive Commgon Area. Certain portions of the Common Area may be designated
as Exclusive Coramon Area for the exclusive use of primary bensfit of Owners, occupants, guests,
and invitees of Lots within a particular Neighborhood or Neighborhoods. By way of illustration and
not limitation, Exclusive Common Area may include a clubhouse or other portion of the Common
Area within a particular Neighborhood or Neighborhoods the use of which is restricted exclusively
to the Owners, occupants, guests, and invitees of Lots within said Neighborhood or Neighborhoods.
All costs associated with maintenance, repair, roplacement, and insirance of Exclusive Common
Area chall be assessed as a2 Neighborhood Assessment against the Qwners of Lots in those
Neighborhoods to which the Bxclusive Common Area is assigned.

. So long as the Declarant owns any property described on Exhibits “A” or “B” for
development and/or sale, Bxclusive Cormrmon Area shall be designated and the exclusive use thereof
assigned in a recorded instrument approved in advance by Declarant, such as the Supplemental
Declaration or plat relating to such Exclusive Common Area or the deed conveying such Exclusive
Common Area to the Association. No such assignment shsll preclude the Declarant from later
assigning use of the same Exclusive Cormon Ares to additional Lots and/or Neighborhoods, so long
as the Declarant owns any property described on Exhibits “A” or “B* for development and/or sale.
Thereafter, a portion of the Common Area may be assigned as Exclusive Common Ares of a
pafticular Neighborhood or Neighborhoods, and Exclusive Common Area may be reassigned, only
upon the vote of & majority of the total Class “A” votes in the Association, including a majority of
the Class “A” votes within the Neighborhood(s) to which the Exclusive Common Area is assigned,
if applicable, and within the Neighborhood(s) to which the Exclusive Common Area is to be

assigned. '

The Association may, wpen approval by a majority vote of the Owners within the
Neighborhood(s) to which certain Exclusive-Common Area is assigned or upon approval by ths
board of directars of the Neighborhood Association, if any, for such Neighborhood(s), permit
Ovwmers of Lots in other Neighborhoods to useall ora portion of such Exclusive Common Arca upon
payment of reasonsble user fees, which fees shail be used to offet the Neighborhood Expenses
attributable to such Exclusive Common Area.

~23.  Private Amepities. Access to and use of the Private Amenities are strictly subject to
the rules and procedures of the Private Amenitiss, and no Person antomatically gains any right to
enter or to use those facilities by virtue of membership in the Association, ownership of a Lot, or
ocoupancy of a Dwelling Unit. No representations or warranties, ither written or oral, have been
or are made by the Declarant or any other Person with regard to the natare or size of improvements
to, or the cortinuing ownership or operation of, the Private Amenities, No purported representation
or wamranty, written or oral, in conflict with this Seetion shall be effective without an amendment
to this Declaration executed or joined into by the Declatant or the ownex(s) of the Private Amenities
which are the subject thereof. The ownership or operational duties of and as to the Private Amenities
may change at any time and from time to time, and po consent of the Association, any Neighhorhood
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Association, or any Owner shall be required to effectuate such a transfer or conversion. Rights to
use the Private Amenities will be granted only to such Persons, and on such terms and conditions,
as may be determined by theirrespective owners. Such owners shall have the right, from time to time
in their sole and absolute discretion and without notice, to amend or waive the termas and conditions
of use of their respective Private Amenities and to terminate use rights altogether.

Article IIT
Association Function, Membership, and Voting Rights

3.1, Function of Association. The Association shall be the entity responsible for
management, maintenancs, operation, and control of the Area of Common Responsibility. The
Association shall be the primary entity responsible for enforcement of this Declaration and such
reasonable rules regulating use of the Properties as the Board may from time to time adopt. The
Association shall also be responsible for administering and enforcing the Design Standards. The
Association shall perform its functions in accordance with the Govemning Documents and applicable

laws.

|

3.2. Membemhip. Every Owner shall be e Member of the Association. However, there
shall be only one (1) membership per Lot. If a Lot is‘owned by more than one (1) Person, all
co~-Owners ghall share the privileges of such membership, subject to reasonable Board regulation and
the restrictions on voting set forth in Section 3.3 and in the Bylaws, and all such co-Owners shall be
jointly and severally obligated to perform the responsibilities of Owners. The membership rights of
an Owner which is & corporation, partnership, trust, or other legal entity may be exercised by any
officer, director, pariner, trustee, or any other authorized individual designated from time to time by
the Owner in a written instrument provided to the Secrstary of the Association,

3.3. Voting. The Association shall have two (2) classes of membership, Class “A” and
Class “B.” -

(a)  Class“A” Members, Class“A” Members shall be all Qwners except the Class
“B” Members, if any. Class “A” Members shall be entitled to one (1) vote for each Lot owned by
such Members that is subject to assessment pursuanit to Section 10.9; provided, however, that in no
event shall more then one (1) vote be cast with respect to any such Lot. Notwithstanding the
foregoing or any other provision of the Goveming Documents and unless otherwise specified in an
apreement between Declarant and a Builder, the Declarani exclusively shall retain and may exercise
all Class “A” votes allocabls to Lots and parcels owned in whole or part by such Builder (and each
Builder, by acquiring or owning title to any portion of the Properties, shall be unconditionally
deemed to have agreed to and accepted exclusive retention by Declarant of such voting rights), until
each such Lot is conveyed in it entirety fo one (1) or more Home Owners (at which time the Home
Owner(s) shall have the right to exercige the Class “A” vote allocable to the Lot).

()  Clgss “B™ Members. The Class “B” Members shall be the Declarant. The
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Class “B” Members ghall be entitled to three (3) votes for each Lot owned by such Memnbers. The
Class “B” membership shall cease and be converted to Class “A” membership upan the sartier 1o

occur of the following: _ 75 07
- 2
)] whett seventy-five Pereent (75%) of the Maxiraum Number of Lots/z—f-"‘—
arc owned by Home Ownets; tyme Dumer 565 1355

(iif) ﬁhen, in its discretion, the Declarant so detetmines.

From and after the earliest to ocour of the foregoing cvents, the Class "B~ Members shali be
deetied to be Class “A” Members entifled to one (1} vote for each Lot that they own.
Notwithstanding the fore ing sentence, the Declarant shall retain the right to disapprove actions

of thé Board and committees a5 provided in the Bylaws_.;.

r

be suspended if more than ons (1) such Owner seeks 10 exercise the vote(s) or if one (1) ormore
such Owners notifieg the Association of any disagreement between or among such Owners relative

to the subject maiter of the vote,
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Association shall be created without the prior written approval of the Declarant.

Any Neighbothood(s) may, upon the affirmative vote, written consent, or a combination
thereof, of Owriers of a majority of Lots within such Neighborhood(s), request that the Association
provide an increased level of service or special services for the benefit of Lots in such
Neighborhood(s), the costs of which, if approved by the Board, shall be assessed against the Lots
within such Neighborhood(s) as a Neighborhood Assessment pursuant to Article X, |

Exhibit “A” ta this Declaration, and each Supplemental Declaration recorded in the Office
of the County Recorder to subject additional property to this Declaration, shall imitially assign the
property desctibed therein fo an existing or newly created Neighbarhood by name. Subject to any
applicable law, the Declarani may unilaterally amend this Declaration or any Supplemental
Declaration to redssignate Neighborhood boundaries; provided, two (2) ormore Neighborhoods shalt
not be combined without the consent of Owners of & majority of the Lots in the affected
Neighbozhoods,

(b)  Yofing Groups, The Declarant may designate Voting Groups congisting of
one (1) or more Neighborhoods for the purpose of electing directors to the Board, in order to
promote tepresentation on the Board of various groups having dissimilar interosts and to avoid a
situation in which Qwners within similar Neighborhoods are shle, due to the number of Lots in such
Neighborhoods, to elect the entire Board and thereby exclude representation of others. Following
termination of the Class “B” Control Period, the number of Voting Groups, if any, within the
Propesties shall not exceed the total number of directors to be elected by the Members pursnant to
the Bylaws. The Members within the Neighborhoods assigned to each Voting Group shall vote on
a separate slate of candidates for election to the Board, with each Voting Group being entitied to

elect the number of directors designated by Deglarant.

The Declarant shall establish Voting Groups, if at all, not later than the date of expiration of
the Declarant’s right to anmex property pursuant to Article IX, by filing with the Association and in
the Office of the County Recorder, a Supplemental Declaration identifying the Lots within each
Voting Group. Such designation may be amended from time to time by the Declarant, acting alone,
at any time prior to the expiration of Declarant's right to armex property pursuant to Article IX.

Afier expiration of the Declarant’s right to annex property pursuant to Article IX, the Board
shall have the right to file or amend such Supplemental Declaration upon the vote of 2 majority of
the total number of directors. Neither recordationnor amendment of such Supplemental Declaration
shall constitute an amendment to this Declaration, and no consent or approval of any Person shall

be required except as stated in this paragraph.

Until such time as Voting Groups are established, all of the Properties shall constitute a
single Voting Group. Afier a Supplemental Declaration establishing Voting Groups has been
recorded by Declarant in the Office of the County Recorder and unless otherwise amended by
Declarant, any and all portions of the Properties which ate not assigned to a specific Voting Group

11
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shall constitute a single Voting Group.

Article I'V
Rights and Obligations of the Association

4.1. Common Area. The Association, subject to the rights of the Owners set forth in this
Declaration, shall manage and control the Common Area and all improvements thereon (including,
without limitation, furnishings, equipment, and common landscaped areas) and shall kecp it in good,
clean, attractive, and sanitaty condition, order, and repair, consistent with this Declaration and the
Community-Wide Standard.

42.  Personal Property and Real Propetty for Common Use, TheAséociaﬁcnmayacquirc,

hold, and dispose of tangible and intangible personal property and real property. Declarant may
convey to the Association improved or unimproved real ‘estate located within the properties
described in Bxhibits “A” or “B,” personal property, snd leasehald and other property interests. Such

property shall be accepted by the Association and thereafter shall be maintained as Common Area

by the Association at its expense for the benefit of its Members, subject to any restrictions set forth
in the deed. The Declarant shall convey the initial Commion Area gs identified in Exhibit “A” to the
Association prior to or concutrent with the conveyance of the first Lot t6 a Home Owner.

4.3.  Enforcement. The Association may impose sanctions for violations of the Governing
Documents in accordance with procedures set forth in the Bylaws, including reasonable monetary

 fines, suspension of the right to vote, and/or suspension of the right to use the Conumon Area, any

recreational facilities therein, or any other portion thersof. In addition, in accordance with the
Bylaws, the Association may exercise seli-help to ¢ure violations and may suspend any services it
provides to the Lot of any Owner who is more than thirty (30) days delinquent in paying any
assessment or other charge due fo tho Association. The Association may levy Benefitted
Asgessments o cover costs incurred in bringing a Lot into compliance in accordance with Section
10.7(b) and may seek relief in any court for violations or to abate nuisances.

44.  Implied Rights: Board Authority. The Associationmay exercise anyright orprivilege
given to it expressly by this Declaration or the Bylaws or which may be reasonably implied from,
or reasonably necessary to effectuats, any such right or privilege. Except as otherwise specifically
provided in the Governing Documents or by law, all rights and powers of the Association may be
exercised by the Board without a vote of the membership.

4.5.  Governmentsl Interests. So long as the Declarant owns any property described on
Exhibits “A" ar “B,” the Declarant may designate sites within the Properties for fire, police, and
utility facilities, public schools and parks, and other public facilities in accordance with the Master
Plans and applicable laws. The sites may include Common Areas if otherwise permitted by the

Master Plans.

12
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4.6. Dedication of Common Areas. The Association may dedicate or grant easements
over portions of the Common Areas to any local, state, or federal govemmental entity, subject to

such approval as may be required by Section 14.2.

4.7. Security. The Association may mainlain or support cattain gctivities within the
Properties designed to make the Properties safér than they otherwise might be; provided, however,
that the Association shall not be obligated to maintain or support such activities except as provided
in Section 4.11;

Neither the Association, the management company of the Association, a Builder, the
Declarant, nor any successor declarant shall in any way be considered insurers or guarantors
of security within the Properties. Neither the Association, the management company of the
Association, 2 Builder, the Declarant, nor any snccesser declarant shall be held liable for any
loss or damage for failure to provide adequate security or ineffectiveness of security measnres
undertaken.

All Owners and occnpants of any Lot, and all teaants, guests, and invitees of any
Owner, acknowledge that the Association and its Board of Directors, the management
company of the Assoclation, a Builder, the Deelarsmt, any successor declarant, the New
Construction Committee, and the Modifications Condmittee do not represent or warrant that
any entry gate, pairolling of the Properties, any fire protection system, burglar alarm system,
or other security systemn designated by or installed according to guidelines established by the
Declarant or the New Construction or Modifications Committees may not be compromised or
circumvented; nor that any entry gate, patrolling of the Properties, fire protection system,
burglar alarm system, or other security systems will prevent loss by burglary, theft, hold-np,
or otherwise; nor that entry gate, patrolling of the Properties, fire protection system, burglar
alarm system, or other security systems will in all cases provide the detection or protection for
which the system is designed or intended. -

~ All Owners and occupants of any Lot, and all tenants, guests, and invitees of any
Owner, acknowledge and understand that the Association, its Board and contmnittees, the
management company of the Association, a Bnilder, the Declarant, or any successor declarant

are not insurers.

All Owuers and occupants of any Lot and all tenants, guests, and invitees of any Owaer
assnme all risks for loss, damage, or injnry fo or within the Lots, and to the contents of Lots
and further acknowledge that the Association, its Board and committees, the management
company of the Association, a Builder, the Declarant, or any successor declarant have made
no representations or warranties, nor has any Owner, occupant, or any tenant, guest, or invitee
of any Owner relied upon any representations or warranties, expressed or implied, relative to
any entry gate, patrolling of the Properties, any fire protection system, burglar alarm system,
or other security systems recommended or installed or any security measures undertaken
within the Properties.

13
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4.8. Powers Of the Asspciation Relating to Neishborhoods. Since a Neighborhood

Committee is a committee of the Association, the Board shall have all of the power and control over
any Neighborhood Committee that it has under applicable law over other commitiees of the

Association.

No action of any Neighborhood Association shall become effective or be implemented until
and unless the Association shall have been given written notice of such proposed action and the
opportunity to disapprove the proposed action or unless such action is in strict compliance with
guidelines sot by the Board. The Association shall have fifteen (15) days from receipt of the notice
te disapprove any proposed action. The Association may disapprove any action taken or
contemplated by any Neighborhood Association which the Board reasonably determines to be
advers to the interests of the Association orits Members or inconsistent with the Community-Wide

Standard.

. Tae Association also may require specific action to be taken by any Neighborhood
Association to fulfill its obligations and responsibilities under this Declaration or amy other
applicable covenants, Without lmntmg the generality of the foregoing, the Association may: (a)
require specific maintenance or repairs or sesthetic changes to be effectuated by the Neighborhood
Association; or (b) require that a proposed Neighborhoqd budget include the cost of such work,

R Any action specified by the Association in a written notice pursuant to the foregoing
paragraph to be taken by a Neighborhood Association shall be taken within the reasonable fime
frame set by the Aasociation in such written notice. If the Neighborhood Association fails to comply
with the requirements set forth in such written notice, the Assaciation shall have the right to effect
such action on behalf of the Neighborhood Association.

To cover the Association’s administrative sxpenses in commection with the foregoing and to
discourage failire to comply with the requirements of the Association, the Association shall assess
the Lots in such Neighborhood for their pro rata share of eny expenses incurred by the Association
in taking such action in the manner provided in Section 10.7. Such assessments may be collacted
as a Benefitted Assessment hereander and shall be subject to all lien rights provided for herein.

. 4.9. Recycling Programs. The Board miy establish a recycling progam and recycling
cemter within the Properties, and in such event all occupants of Dwelling Units shall support such
program by recycling, to the extent practical, all ipaterials which the Association’s recycling program
or center is set up to accommodate. The Association may, but shall have no obligation to, purchase
recyclable materials in order to encourage participation, and any income received by the Assaciation
as a result of such recycling efforts shall be used to reduce Common Expenses,

4.10. Provision of Services, The Association may provide services and facilitiss for the
Members of the Association and thejr families, tenanis, guests, and invitees. The Association shall
be authorized to enter into contracts or other similar agreements with other entities, including
Declarant, to provide such services and facilities. The costs of services and facilities provided by the

14
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Association may be funded by the Association as a Common Expense. In addition, the Bosard shall
be avthorized to charge additional use and consumption fees for services and facilities. By way of
example, some services and facilitics which may be provided include landscape maintenance, pest
control service, cable television service, security, caretaker, fire protection, utilities, and similar
services and facilities, The Board, without the consent of the Class “A* Mentbers of the Association,
shall be permitted to modify or cancel existing services or facilities provided, if any, or to provide
additional services and facilities. Nothing contained herein may be relied UpPON a5 4 representation
as to what services and facilities, if any, will be provided by the Association.

4.11, Change of Use of Common Arcas. During the Class “B" Conitrol Period without the

approval or consent of any Meraber or other Porson, and after the Clags “B” Centrol Period upon (a)
adoption of e resolution by the Board stating that, in the Board's opinion, a service ptovided by the
Asgociation pursuant to Section 4.7 or the then present use of a designated part of the Common Area:
is no longer in the best interest of the Owners or is no longer necessary or appropriate for the
purposee intended, and (b) the approval of such resolution by a majority of the Class “A™ votes cast
at a meeting duly called for such purpose, and (¢) the consent of Declarant (s0 long as Declarant
owns any property described on Exhibits “A” or “B”), the Bourd shall have the power and right to
terminate such service ot to sell, exchange, convey, or abandon such Common Arez or change the
use thereof (and, in connection therewith, construct, reconstruct, alter, or change the buildings,
strictures, and improvements thercon in any mannér deemed nec cssary by the Board to
accommodate the new use), provided that any such new use (f) shall be for the benefit of the Owners,
(ii) shall be consistent with any deed restrictions and zoning regulations restricting or limiting the
use of the Common Areas, and (iii) shall be consistent with the then effective Master Plans.
Regardiess of the above, if the Board determines, and the resolution of the Board recites, that any
transaction involving the disposition or exchange of Common Area will not have au adverse effect
onthe Association and the Owners, the Board may, in lieu of calling ameeting pursnant to (b) above,
give notice to all Owners of the praposed transaction and of any right to object thereto which might
be available hereunder and, if less than ten percent (10%) of the Class “A™ votes object in writing
to the Association within thirty (30) days after the giving of such notice, the transaction shall be
deemed approved by the Class “A” Members and the meeting of the Class “A” Members shall not
be necessary.

4.12. ViewImpairment. Neither the Declarantnor the Association guarantees orrepresents
.that any view over and across the open space from adjacent Lots will be preserved without
impairment, Neither the Declarant nor the Association shall have the obligation to prune or thin
trees or other landscaping except as set forth in Article V. The owner of the open space shall have
the right; in its sole and sbsolute discretion, to add trees and other landscaping to the open space
from time to time subject to any applicable laws and provisions of the Goveming Documents, Any
express or implied easements for view purposes or for the passage of light and air are hereby
expressly disclaimed,

15
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Article V
Maintenance

5.1.  Association's Responsibility. The Association shall maintain and keep in good repair
the Area of Common Responsibility, which shall include, but need not be limited to:

(@  all Common Area;

(b)  alllandscaping and other flora, patks, signage, structures, and improvements,
incloding any bike, pedestrian, and equestrian pathways and trails, sitated upon the Common Area;

{c)  any private streets, including any asphalt repairs thereto, situated upon the
Commor. Atrea;

(d)  allwallsand fences situated upon the Common Area, subject, however, to the
allocation of responsibility for maintenance and repair of party walls and party fences sot forth in
Section 5. 5 Lk

4
e

(¢)  openspacecorridors, vista corridors, scemc corriddrs, buffers, major boulder
outcmppmgs, and washes sitnated upon the Common Ares; '

(  landscaping, sidewalks, street lights, and signage within public rights-of-way
abutting the Properties to the extent such responsibility is allocated to the Association and permitted
by the Town and/or applicable law;

(8) landscaping and other-flora within any public utility easements and scenic
easements within the Common Areas (subject to the terms of any easement agreement relating
thereto);

(t)  anyadditional propertyincluded within the Area of Common Reeponsibility

as may be dictated by this Declaration, any Supplemental Declaration, any plat of any portion of the
Properties, or any contract or agreement for maintenance thereof entered into by the Association; and

M any praperty and facilities owned or controlled by Declarant and made
availzble, on a temporary or permanent basis, for the primary use and enjoyment of the Association
and its Members and identified by written notice from the Declarant to the Association until
Declarant revokes such privilege of use and enjoyment by writien notice to the Association.

The Association may assume maintenance responsibility for property within any
Neighborhood, in addition to any property which the Association is obligated to maintain by this
Declaratiop or any Supplemental Declaration, sither by agreement with the Neighborbood
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Agssociation or because, in the opinion of the Board, the level and quality of service then being
provided is not consistent with the Community-Wide Standard. All costs of such mamtenance shall
be assessed as a Neighbothood Assessment against the Lots within the Neighborhood(s) to which
the services are provided. The provision of services in accordance with this Section shall not

constitute discrimination within & class.

The Asgsociation may also maintain other property which it does not ewn, including, without
limitation, property owned by the Town or otherwise dedicated to public use, if the Board determines
that such maintenance is necessary or desirable to maintain the Community-Wide Standard and if
otherwise permitted by the Town and/or applicable law.

Except as otherwise specifically provided herein, all costs for maintenance, repair, and
replacement of the Arca of Common Responsibility shall be 2 Common Expense allocated among
all Lots as part of the Base Assessment, without prejudice to the right of the Association to seck
reimburcement from the Persons responsible for such work pursuant to this Declarauon, other
recorded covenants, or agreements with such Persons. All costs associated with maintenance, repait,
and replacement of Exclusive Common Areas shall be a Noighborhood Expense asseéssed as a
Neighborhood Assessment against the Lots within the Neighborhood(s) 1o which the Exchisive

Common Areas are assignsd. \

, 52. Qwner’s Responsibility. Each(}wnershallmamtam his orher Lot andDwelhng Unit
and all other structures, parking areas, landscaping, and other improvements comptising the Lot in
a manner consistent with the Community-Wide Standard and all applicable covenants, unless such
maintenance responsibility is otherwise assumed by or assigned to the Association or a
Neighborhood pursuant to any Supplemental Dsclaration or other declaration of covenants applicable
to such Lot. '

In addition to any other enforcement rights, if an Owner fails properly to perform his or her
maintenance responsibility, the Association may perform such maintenance responsibilities and
agsess all costs incurred by the Association against the Lot and the Ownerin accordance with Section
10.7. The Association shall afford the Owner reasonable notice and an opportunity to cure the
problem prior to entry, éxcept when entry is required due to an emergency situation.

5.3. gighborhood’s Respongibility. Upon Board resolution, the Owners of Lots within
any Neighborhood shall be responsible for paying, through Neighborhood Assesaments, the costs
of operating, maintaining, and insuring certain portions of the Area of Common Responsibility
withini or adjacent to such Neighborhood, which may include, without limitation, the costs of
maintaining any signage, entry festures, rights-of-way, or open space between the Lots within the
Neighborhood and adjacent public or private streets within the Neighborhood, regardless of
ownership and regardless of the fact that such maintenance may be performed by the Association;
provided, however, all Neighborhoods which are similarly sitated shall be treated the same.
Alternatively, the Board may resolve that such maintenance shall be performed by the applicable

Neighborhood Association, if any.
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Al maintenance required of a Neighbothood Association under this Declaration or any
additional covenants or agreements shall be performed consistent with the Community-Wide
Standard. If any Neighberhood Association fails to perform such maintenance, the Association may
perform it and assess the costs against all Lots within such Neighborhood as provided in Section

10.7.

54. Standgrd of Performance, Maintenance, as used in this Asticle, shall melude, without
limitation, repair and replacement as needed, as well as such other duties (including irrigation) as
the Board may determine necessary or approprizte to satisfy the Community-Wide Standard. All
maintenance shall be performed in 8 manmer consistent with the Community-Wide Standard and all
applicable covenants, as determined by the Board. The Board may ¢stablish a maintenance standard
that is higher than Commumity-Wide Standard for environmentally sensitive areas and require
additional maintenance for such areas to reflect the nature of such property. Anything in the
Governing Documents to the contrary notwithstanding, neither the Association nor any Owner or
Neighborhood Asgociation shall be lisble for property damage or personal injury occurring on, or
arising out of the condition of, property which it docs not own, unless and only to the extent that it
has been negligent in the performance of its maintenance responsibilities.

55, Party Walls and Party Strygtures. +

Lo

Each wall and fence built as a part of the original construction on the Lots:

4

(@  any part of which is built upon or straddling the boyndary line between two
(2) adjoining Lots or between 2 Lot and the Common Area; or

- (b)  which is constructed within four (4) feet of the boundary line between
adjoining Lots or between a Lot and the Common Area, bas no windows or doors, and is infended
to serve as a privacy wall for the benefit of the adjoining Lot; or

(¢)  which, in the reasonable determination of the Board, otherwise serves and/or
separates two (2) adjoining Lots or a Lot and the Common Ares, regardless of whether constructed
wholly within the boundaries of one (1) Lot

ghail constitute a party wall or party fence (herein referred to 28 “party structures™). The owners of
the property served by a party structure (the “Adjoining Owners”) shall own that portion of the party
structure lying within the boundaries of their respective properties and shall have an easement for
use and enjoyment and, if needed, for support, in that portion, if any, of the party structure lying
within the boundaries of the adjoining property. Bach Adjoining Qwner shall be responsible for
maintaining & property insurance policy on that portion of any party stiucture lying within the
boundaries of such Owner's Lot, as more particularly provided in Section 6.3, and shall be entitled
to all insnrance proceads paid under such policy on account of any insured loss.

With respect to party structures between Lots, the responsibility for the repair and
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maintenance of party struciures and the reasonable cost thereof shall be shared equally by the
Adjoining Ownets. To the extent damage to a party structure from fire, water, soil settlement, or
other casualty is not repaired out of the proceeds of insurance, any Adjoining Owner may restors it,
If other Adjoining Owners thereafter use the party structure, they shall contribute to the restoration
cost in equal shares without prejudice to any Owner’s right to larger contributions from other users
under any rule of law. Any Owner's right to contribution from another Owmer under this Section
shall be appurtenant to the land and shall pass to such Owner's Successors-in-title,

With respect to party structures between Lots and Common Area, the Aszociation shall be
responsible for all maintenance and repair thereof, subject to the provisions of Section 10,7(b),
except that each Adjoining Owner shall be responsible for painting and miaking cosmetic repairs to
the portion ofthe party structure, other than any wrought iron comprising such party structure, facing
his or her Lot. The Association shall be responsible for all maintenance and repair, including
painting and cosmetic repairs, of all wrought iron comprising party structures between Lots and
Commor Area. The costs incurred by the Association in maintaining and repairing party structures
pursuant to this Section shall be a Common Expense allocated among all Lots as part of the Base
Assessment, without prejudice to the right of the Associatiun to seek reimbursement from the
Persong responsible for such work pursuant to this Declaration, other recorded covenants, or

agreements with such Fersons. +
A

Article VI

'

Insurance and Casuslty Losses

6.1. Associsfion surance. The hssdciation, acting through its Board or its duly
authorized agent, shall obtain and continue in effect if reasonably available the following types of

insurance:

()  Blanket property insurance covering risks of physical loss on an “all-risk”
basis (or comparable coverage by whatever name denominated) for all insurable improvements on
the Common Area and on other portions of the Area of Common Responsibility to the extent that
it has assumed responsibility for maintenance, repair, and/or replacement in the event of a casualty.
Suchinsurance shall include coverage for flood and earth movement to the extent that sach insurance
is reasonably available. In addition, the Association may, upon requsst of a Neighborhood
Association, and shall, if o specified in a Supplemental Declaration applicable to the Neighborhood
Association, obtain and comtinue in effect property insurance covering risks of physical loss on an
“all risk” basis for all insurable improvements in the Neighborhood, All property insurance policies
obtained by the Association shall have policy limits sufficient to cover the full insurable replacement
cost of the insured property. Costs of property insurance obtained by the Association on the behalf
of a Neighborhoad shall be charged to the Owners of Lots within the benefitted Neighborhood as
a Neighborhood Assessment;

()  Commercial peneral liahility mswrance on the Area of Common
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Responaibility, inswring the Association and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents, or contractors while acting
on its behalf and including coverage for non-owned automobile liability. If generally available at
reasonable cost, the commereial general liability insurance shall have a limit of at least one million
dollars (31,000,000.00) per occurrence with respect to bodily injury, personal injury, and property
darnage;

(c)  Workets compensation insurance and employers liability insurance if and to
the extent required by law;

(@  Directors and officers liability insurance or equivalent Association liability
insurance;

(¢)  Commervial crime insurance, including employee fidelity insurance, in an
smount determined by its reasonable business judgment but not less than one-fowrth (1/4) of the
sanual Base Assessments on all Lots plus reserves onhand. Such commercial ctime insurance shall
cover funds held by the Association’s management company, unless such management company’s
insurance insures the Association againgt crimes committed by or against such management
company, Fldehtymsurance policies shall contain awamar of all defenses based upon the exchision
of persons serving without compensation; and Ce

(D °  Such additionsl insurance as the Board, in iis reasonzble business judgment,
determines advisable,

The Association shall have no insurance responsibility for any part of property of any Private
Amenity.

6.2.  Association Poliey Requirements. The Associztion shall arrange for au annual review
of the sufficiency of insurance coverage by one or more quali.ﬁed_persons, at least one of whom must
be familiar with insurable replacement costs in the Pima County, Arizons area,

. Except as otherwise provided in Section 6.1 with respect to property within . Neighborhood,
premiums for all insurance on the Area of Common Responsibility shall be Common Expenses and
ghall be included in the Base Assessment. However, premiums for insurance on Exclusive Common
Area may be included in the Neighbothood Assessment of the Neighborhood(s) benefitted unless
the Board reasonably determines that other treatment of the premiwms is more sppropriate.

The policies may contain a reasonable deductible and the amount thereof shall not be
subtracted from the face amount of the policy in deterining whether the insurance at least equals
the coverage required hereunder. In the event of an ingured loss, the daductible shall be treatad as
a Common Expense or a Neighborhood Expense in the same matner as the premiums for the
applicable insurance caverage. However, if the Board reasonably determines, after notice and an
opportunity to be heard in accordance with the Bylaws, that the loss i3 the result of the negligence
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or willfil conduct of one or more Owners, their guests, invitees, ot tenants, then the Board may
assess the full amount of such deductible against such Owner(s) and their Lots in accordance with

Section 10.,7.
(s)  All insurance coverage obiained by the Board shall:

(i)  Be written with 8 company authorized to do buginess in the State of
Arizona which satisfies the requirements of the Federal National Mortgage Association or suchother
secondary mortgage market agencies or federal agencies as the Board requires;

(ii)  Bewritten in the name of the Association as trustee for the benefitted
parties. Policies on the Common Area shall be for the benefit of the Association and its Members.
Insurauce coverage secured on behalf of a Neighborhood shall be for the benefit of the
Neighborhood Association, if any, the Owners of Lots within the Neighborhood, and their

Mortgagaes, as their interests may appear;
(iii) Not be brought into contribution with insurance putrchased by
mdmdual Owuners, occupants, or their Mortgagees; and
(iv)  Contain replacement costr covq:rage.
(b)  Inaddition, the Board shall secure, if reasnnaialy available, insurance policies
providing the following:

6} A waiver of subrogation as to any claims against the Owners and the
Agsociation’s Board, officers, eraployees, and manager;

(i) A waiver of the insurer's rights to repair and reconstruct instead of
paying cash;

(i)  Anendorsement preventing the Association's insurance carrier from
invoking its “other insurance™ clanse to obtsain any contribution from any insurance maintained by
individual Owners;

(iv) Anendorsementrequiring atleast thirty (30) days' prior written notice
to the Association of any cancellation, substantial modification, or non-renewal;

{(¥) A cross liability provision;

(vi) AprowaonvestmgtheBom‘dmﬂlexchswe authorityto adjust losses;
provided, however, no Mortgagee having an interest in such losses may be prohibited from
participating in the settlement negotiations, if any, related to the loss; and
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(vil) A provision listing the Lot Owners as additional insureds under the
policy.

6.3,  Owner’s Insurancg. By virtue of taking title to a Lot, each QOwner covenants and
agrees with all other Owners and with the Association to carry property insurance for the full
insurable replacement cost on its Lot(s), less a reasonable deductible.

. Each Owner further covenants and agrees that in the event of damage to or destruction of the
Dwelling Unit or eny other structures on or comprising his or her Lot, he or she shall proceed
promptly to repair or to reconstruct in & manner consistent with the original construction or such
other plans and specification approved in accordance with Atticle XI of this Declaration.
Alternatively, the Owner shall clear the Lot of all debris and mins and maintain the Lot in a neat and
attractive, landscaped condition consistent with the Community-Wide Standard, The Owner shall
pay any costs which are not coversed by insurance proceeds.

Additional recorded covenants applicable to any Neighborhood may establish more stringent
requirements regarding the standards for rebuilding or reconsiructing structures on the Lots within
such Neighborhood and the standards for clearing aud maintaining the Lots in the event the
structures are not rebuilt or reconstructed. s

kJ
6.4. Damage and Destruction. ,

(2) Immediately after damage or destruction to all or any part of the Propertics
covered by insurance written in the name of the Association, the Board or its duly authorized agent
shall file and adjust all insurance claims and obtain reliable and detailed estimates of the cost of
Tepair or reconstruction. Repair or teconstruction, as used in this Section, means repairing or
restoring the property to substantially the condition in which it existed prior to the damage, allowing
for changes or improvements necessitated by changes in applicable building codes.

(b)  Any damage to or destruction of the Common Area shall be repaired or
reconstructed unless at least seventy-five percent (75%) of the total Class “A™ votes and the
Declarant, as long as the Declarant owns any property described in Exhibits A and “B” of the
Declaration, decide within sixty (60) days after the loss not to repair or reconstruct.

Any damags to or destruction of the common property of any Neighborhood Association
shall be repaired or reconstructed unless the Owners representing at least seventy-five percent (75%)
of the total vote of the Neighborhood Association decide within sixty (60) days after the damage or
destruction not to tepair or reconstruct. Ifthe Neighborhood Association's covenants, if any, require
a greater percentage of Owpers within the Neighborhood to approve, then such provision shali
control.

If either the insurance proceeds or relisble and detailed estimates of the cost of repait or
reconstruction, or both, are not available to the Association within such sixty (60) day period, then
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the period shall be extended for not more than sixty (60) additional days. No Mortgagee shall have
the right to participate in the defermination of whether the damage or destruction to the Common
Area or common property of a Neighborhiood Association shall be repaited or reconstructed.

(c)  Ifdetermined in the mauner described above that the damage or destriction
to the Common Area or to the common property of any Neighbothood Association shall not be
repaired or reconstrucled and no altemnative improvements are authorized, the aifected property shall
be cleared of all debris and ruins and maintained by the Association or the Neighborhood
Assaciation, as applicable, in 2 neat, clean, attractive, and landscaped condition consistent with the

Community-Wide Standard.

6.5.  Disbursement of Proceeds. Anyinsurance proceeds Temaining after paying the costs
of repair or reconstruction, or after such settlement as is necessary and appropriate, shall be retained
byand for the benefit of the Association or the Neighborhood Association, as appropriate, and placed
in a capital improvements account. This is a covenant for the benefit of Mortgagees and may be

enforced by the Mortgagee of any affected Lot. -

© 66. Repair an_d Recongtmction. Ifinsurance proceeds are insufficient to cover the costs
of repair or reconstruction, the Board may, without avote of the Class “A” Members, levyBenefitted

Asgessments against those Owners responsible for thiy premiums for the applicable insurance
coverage under Section 6.1,

Article VI
No Partition

Except as permitted in this Declaration, the Common Area shall remain undivided, and no
Perzon shall bring any action for partition of the whole or any part thereof without the written

consent of all Owners and Mortgagees.
Article VIII
Condemnation

Whenever any part of the Comunon Area shall be taken or conveyed undsr threat of
condemmation by any authority having the power of eminent domain, each Owner shall be entitied
to notice thereof. The Board may convey Common Area under threat of condemnation only if
approved in writing by at least sixty-seven percent (67%) of the total Class “A” votes in the
Association and Declarant, as long as Declarant owns any property described on Exhibits “A” or
EtB.H

The award made for such taking shall be payable to the Association as trustes for all Owners
to be disbursed as follows:
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If the taking involves a portion of the Common Area on which improvements have been
constructed, the Association shall restore or replace such improvements on the remaining land
included in the Common Area to the extent practicable, unless within sixty (60) days afier such
taking the Declarant, so long as the Declarant owns any property described in Exhibits “A” or “B”
of this Declaration, and at least sixty-seven percent (67%) of the total Cluss “A” votes in the
Asgociation shall otherwise agres. Any such construction shall bein accordance withplans approved
by the Board, The provisions of Sections 6.5 and 6.6 regarding fimds for the repair of damage or

destruction shall apply.

* If the taking does not invelve any improvements on the Common Area, or if 4 decision is
made not to repair or restore, or if net finds remain after any such restoration or replacement is
complete, then such available funds shall be disbursed to the Association and used for such purposes
a5 the Board shall determine. '

Article IX

Annexation and Withdrawal of Preperty

91. Annexation Without Approval of Membership. Pror to the issuance of the first

Pubtic Report, Declarant may unilaterally subject to the provisions of this Declaration all or portions
of the real property described in Exhibit “B” umtil all property described on Exhibit “B” has been
subjected to this Declaration or thirty (30) years after the recording of this Declaration, whichever
is earlier. After the issuance of the first Public Report, Declarant may unilateraily subject to the
provisions of this Declaration all or any portion of the real property described in Bxhibit “B*, until
all of the Lotz in the Properties have been conveyed to Home Owners.

- Declarant may transfer or assign this right to annex property, provided that the transferee or
assignee is the developer of af least a portion of the real property described in Exhibits “A” or “B”
and that such transfer is memorialized in a written, recotded instrument exocuted by Declarant,
Nothing in this Declaration shall be construed to require the Declarant or any susceasor to annex or
develop eny of the property set forth in Exhibit “B in any manner whatsoever.

Such annexation shall be accomplished by filing a Supplemental Declaration in the Office

‘of the County Recorder desctibing the property to be annexed and specifically subjecting it to the
terms of this Declaration. Such Supplemental Declaration shall not require the consent of the Class

“A” Members but shall require the consent of the owner of such propetty, if other than Declarant,

Any such annexation shall be effective upon the filing for record of such Supplementa] Declaration,

unless otherwise provided therein. '

92 Annexation With Approval of Menthership. The Association or the Declarant may

subject any real property to the provisions of this Declaration with the consent of the owner of such
propetty, the affirmative vote of sixty-seven percent (67%) of the Class “A” votes of the Association
represented at a meeting duly called for such purpose, and the consent of the Declarant go long as
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Devlarant owns property subject o this Declaration or which msiybecome subject to this Declaration
in accordance with Section 9.1.

Such annexation shall be agcomplished by filing a Supplemental Declaration in the Office
of the Counity Recorder describing the property to be annexed and specifically subjecting it to the
tenms of this Declaration. Any such Supplemental Declaration shall be signed by the President and

‘the Secretary of the Association, and by the owner of the annexed property. Any such annexation
shall be effective upon filing unless otherwise provided therein,

'9.3. Withdrawal of Property. Declarant resetves the right to amend this Declaration so
long as it has a right to annex additional property pursuant to this Article, without prior notice and
without the consent of any Person, for the purpose of removing property then owned by the
Declarant, its affiliates, or the Association from the coverage of this Declaration, to the exient
otiginally included in error or as a result of any changes in the Declarant's plans for the Properties,
provided such withdrawal is not unequivocally contrary to the overall, uniform scheme of

development for the Properties.

. 94, Additional Covenamts and Fagements. The Declarant may unilaterally subject any
pottion of the property submitted to this Declaration mma]ly or by Supplemental Declaration to
additional covenants and easements, including covenants ‘obligating the Associstion to maintain and
insure such property on behalf of five Owners and obligating such Owuers io pey the costs incmred
by the Association through Neighborhood Assessments. Such additional covenants and easements
shall be set forth in a Supplemental Declaration filed either concurrent with or after the annexation
of the subject property and shall require the written consent of the owner(s) of such property, if other

than the Declarant.

9.5, Amendmengt, This Article shall pot be amended without the prior written consent of
Declarant so long as the Declarant owns any property described in Exhibits “A” or “B.”

9.6.  Phasing of Construction. In addition to and not in lien of the rights provided in this
Article, and subject to any applicable regulations of any governing jutisdiction, and subject to the
Declarant's ptior written approval, any Builder or Declarant shall have the right to develop their Lots
in Subphases, which include less than all Lots in a Phase.

Article X
Assessraents

10.1. Creation of Assessinents. The Association may levy assessments against each Lot
for Association ¢xpenses as the Board may specifically authorize from time to time. There shall be
four types of assessments for Association expenses: (z) Base Assessments to find Common
Bxpenses for the general benefit of gll Lots; (b) Neighborhood Assessments for Neighborhood
Expenses benefitting only Lots within & particular Neighbethood or Neighborhoods; (c) Special
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Assessments as described in Section 10.6; and (d) Benefitted Assessments as described in Section
10.7. Each Owner, by accepting a deed or entering info a recorded contract of sale for any porticn
of the Propetiies is deemed to covenant and agree to pay these assessments.

- All assessments (except as ofherwise provided in Section 10.7(b)), together with interest from
the due date of such assessment at a rate detenmined by the Association (not to exceed the highest
rate allowed by Arizona law), late charges, costs, including lien fees and administrative costs, and
reasonable attomeys' fees, shall be a charge and continuing lien upon sach Lot against which the
assessment is levied until paid, as more particularly provided in Section 10.10, Each such
assessment, together with interest, late charges, casts, including lien fees and administrative costs,
and reasonable attorneys' fees, also shali be the personal obligation of the Owner of such Lot. Upon
any transfer of title to the Lot, the transferor shail continue to be jointly and severally responsible
with the transferee for all obligations of the Owner of the Lot, including assessment obligations, until
the date upon which notice of the transfer is received by the Board in accordance with Section'17.8
hereof, Mo first Mortgages who obtains title to a Lot by exercising the remedies provided in its
Mortgage shall be liable for unpaid assessments which accrued prior to such acquisition of title.

- Assessments shall be paid in such manner and by such detes as the Board may establish.
Unless the Board otherwise provides, the Base Assessient and any Neighborhood Assessment shall
be due and payzble in four (4) equal installments in advance on the fixst day of each quarter. If any
Owner is delinquent in paying any asscssments or other charges levied against his or her Lot, the
Board may require any unpaid installments of ail outstanding assessments to be paid in full

immediately.

The Asgociation shall, upon requcst by ant Owner or the Owner's authorized representative,
furnish to the Owmer a certificate in writing signed by an officer or authorized agent of the
Association setting forth whether assessments for such Owner's Lot have been paid and any
dchnquent amount. Such certificate shall be conclusive evidence of payment. The Association may
require the advance payment of a reasonable processing fee for the issuance of such certificate.

No Owner may exempt himsalf or herself from liability for assessments by nonuge of
Common Arca, abandonment ofhis or her Lot or Dwelling Unit, or any other means. The cbligation
to pay assessments is a separate and independent covenant on the part of each QOwner. No
diminution or abatement of assessments or set-off shall be claimed or allowed for any alleged failure
of the Association or Board to take some action or perform some finction required of it or for
inconvenience or discomfort arising from repairs or improvements or other action taken by it.

10.2. Declarant’s Exemption from Assessments. Anything in the Governing Documents
to the contrary notwithstanding, Declarant shall not be obligated to pay any assessments prowded
for herein. Declarant may, but shall not be obligated to, subsidize, loan money o, or provide services
and materials to the Association.

10.3. Computation of Base Assessment. The Board ghall prepare a budget covering the
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Commeon Expenses estimated to be incurred during the coming year pursuant to the terms and
provisions set forth in the Bylaws. The budget shall include a capital contribution to establish a
reserve fund in accordance with a budget separately prepared as provided in Section 10.5.

The Base Assessment shall be levied equally against all Lots subject to assessment and shall
be set at a level which is reasonably expected to produce total income for the Association equal to
the total budgeted Cornmon Expenses, including reserves. In deterrnining the level of assessments,
the Board, in its discretion, may consider other sources of funds available to the Association, In
addition, the Board shall take into account the number of Lots subject to assessment under Section
10.9 on the first day of the fisca] year for which the budget is prepared and the number of Lots
reasonahly anticipated to become subject to assessment duzing the fiscal year.

~ The Declarant may, but shall not be obligated to, reduce the Base Assessment for any fiscal
year by payment of a subsidy (in addition to any amounts paid by Declarant under Section 10.2),
which may be either 2 contribution, an advance against fiuture assessments due from the Declarant,
ot a loan, in the Declarant's discretion. Ay such subsidy shall be disclosed as a line item in the
Common Expense budget of the Association. Payment of stick subsidy in atty year shall not obligate
the Declarant to continue payment of such subsidy in future years, unless otherwise providedina
written agreement between the Association and the Deqjlaram.

r-

In accordance with the Bylaws, the Board shall send a copy of the budget, or a summary
thereof, and notice of the amowmnt of the Base Assessment for the following year to each Owner not
less than thirty (30} nor mors than sixty (60) days prior to the beginning of the fiscal year for which
it is to be effective.

10.4. Computation of Neighborhood Assessments. The Board shall prepare a separate

budget for each Neighborhood covering the estimated Neighborhood Expenses, if any, expected to
be incurred on behalf of such Neighborhood during the coming year pursuant to the terms and
provisions set forth in the Bylaws. The Board shall be entitled to set such budget only to the extent
that: (2) the Governing Documents specifically authorize the Board to assess certain costs as a
Neighborhood Assessment; or (b) the Association expects to incur expenses to provide additional
services for the Neighborhood, Any Neighborhood may request that additional services or an
increased level of services be provided by the Association, and if the Board approves such additional
services or increased level of services, any additional costs attributable thereto shall be added to such
budget. Such budget shall include a capital contribotion establishing a reserve fund for repair and
replacement of capital items maintained as a Neighborhood Expense, if any, within the
Neighborhood. .

 Neighborhood Expenses shall be levied as a Neighborhood Assessment against all Lots
within the benefitted Neighborhood(s) and shall be allocated equally among those Lots. If specified
in the Supplemental Declaration(s) applicable to such Neighbothood(s) or if directed by petition
signed by a majority of the Owners within the Neighbothood(s), any portion of the assessment
intended for exterior maintenance of Dwelling Units or other stricctures, insurance on Dwelling Units
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or other structures, or replacement reserves which pertain to particular structures shall be levied on
each of the benefitted Lots in poportion to the benefit received. Such proportion shall be specified
in the Supplemental Declaration applicable to such Neighberhood(s), or if not so specified, shall be
approved by a majority of the Owners within the Neighborhood(s) (and by Declarant as long as
Declarant owns any property within such Neighborhood(s)).

The Board shall cause a copy of each Neighborhood budget, or a summary thereof, and notice
of the amount of the Neighborhood Assessment for the coming year to be delivered to each Owner
of a Lot in the Neighborhood not less than thirty (30) nor mare than sixty (60) days prior to the

begimming of the fisca) year.

10.5. Reserve Budget and Capital Contribution. The Board shail prepare, on an antual

basis, reserve budgets for both general and Neighborhood purposes which take into account the
number and nature of replaceable assets, the expected life of each asset, and the expeoted Tepair or
replacercent cost of each asset. The Board shall include in Base Assessments and Neighborhood
Assessments capital improvement amounts sufficient to meet thess projected needs.

10.6. Special Assessments. In addition to other authorized assessments, the Association
may levy Special Assessments from time to time to cover unbudgeted expenses or expenses in
excoss of those budgeted, subject to the limitations et forth in Section 10.8. Such Special
Assessment may be levied against the entire merubership, if for Common Expenses, or against the
Lots within any Neighborhood, if for Neighborhood Expenses, Special Assessments shall be payable
in such manner and at such times as determined by the Board and may be payable in installments
extending beyond the fiscal year in which the Special Assessment is approved.

10.7. Benefitted Assessments. The Board may levy Benefitted Assessments against’

particular Lots for expenses incurred or to be incurred by the Association, as follows:

{a)  tocoverthe costs, including overhead and administrative costs, of providing
benefits, items, or services o the Lot or occupants thereof upon request of the Owner pursuant to a
menu of special services which the Board may from time to time authorize to be offered to Owrers
(which might include, without limitation, landscape maintenance, caretaker gervice, etc.), which
assessments may be levied In advance of the provision of the requested benefit, item, or service as
a deposit against charges to be incurred by the Owner; and

(b)  tocovercosts incurred in bringing the Lot into compliance with the terms of
the Governing Documents or costs incurred as a consequence of the conduct of the Owner or
occupants of the Lot, their licensees, invitees, or guests; provided, the Board shall give the Lot
Ovwmer prior written niotice end an opportunity for a hearing hefore levying a Benefitted Assessment
under this Section 10,7(b).

The Association may also levy a Benefitted Assessment against the Lots within a
Neighborhood to reimburse the Association for costs incurred in bringing the Neighborhood into
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compliance with the provisions of the Governing Documents, provided the Board gives the Owner
of each such Lot {or, if applicable; the Neighborhood Representative from such Neighborhood) prior
written notice and an opportunity to be heard before levying any such assessment.

10.8. Limitation of Increases of Assessments. Notwithstanding any provision to the

contrary, and except for assessment increases necessary for emergency situations or to reimburse the
Association pursuant to Section 10.7, the Board may not impose a Neighborhood Assessment or
Benefitted Assessment that is more than twenty percent (20%) greater than cach of those assessments
for the itnmediately preceding fiscal year nor impose a Special Assessment which in the aggregate
exceeds five percent (5%) of the budgeted Common Expenses or Neighborhood Expenses, as the
case may be, for the cutrent fiscal year, without a majority vote of a quorum of both the Class “A”
Members and Class “B” Members that own the Lots which are subject to the applicable assessment
at 8 meeting of the Association. The Association shall ot impose a Base Assessment that is more
than twenty percent (20%) greater than the Base Assessment for the immediately preceding fiscal
year without the approval of the majority of the Members,

Forpurposes of this Section, “quornm” means Members representing mote than fifty percent
(50%) of the Lots which are subject to the applicable assessment. For purposes of this Section, the
term “Base Assessmeut” or “Neighborhood Assessmenf’ shall be deemed to include the amount
assessed against each Lot plus & pro rata allocation of amy amopnts the Association received through
anty subsidy or maintenance agreement, if any, in effect for the year immediately preceding the year
for which the assessment is to be increased.

An emergency situation is any one of the following:
(a)  am extraordinary expense required by an order of a court;

(b)  enextraordinary expensenecessary to repair or maintain the Properties or any
part of them for which the Association is responsible where a threat io personal safety on
the Properties is discovered; or

‘ () am extraordinary expense necessaryto repair or maintain the Properties or any
part of them for which the Assaciation is responsible which conld not have been reasonably foreseen
by the Board in preparing and distributing the pro forma budget pursuant to Section 10.3.

Prior to the imposition or collection of such an assessment, the Board shall pass a resolution
containing written findings as to the necessity of the extracrdinary expenss involved and why the
¢xpense was not or ¢could not have been reasonably foreseen in the budgeting process. Such
resolution shall be distributed to the Members with the notice of such assessment.

10.9. | Date of Commencernent of Anscssments, The firet annual assessment against each
Lot shall be adjusted according to the number of days remaining in the fiscal year at the time
assessments commence on the Lot. Each Builder shall pay all assessments provided for herein on
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the Maximum Number of Lots in any Phase or other portion of the Properties that it owns
commencing on the date of conveyance of the Phase or other portion of the Properties to the Builder;
provided, however, that for the first six (6) months after conveyance of the Phase or other portion,
ofthe Properties to the Builder, the Builder shall only pay fifty percent (50%) of all such assessments
and thereafter shall pay one hundred percent (100%) of all such assessments. Each Home COwner
shall pay all assessments provided for herein on any Lot that he or she owns commencing on the date
of conveyance of the Lot to the Home Owner. Declarant shall be exempt from the obligation to pay
assessments, as more particularly described in Section 10.2.

10.10. Lien for Assessments. All assessmenis anthorized in this Article, excluding
Benefitted Assessments under Section 10.7(b), shall constitute a lien against the Y.ot against which
they are levied until paid unless otherwise specifically precluded in this Declaration. The lien shall
also secure payment of interest, late charges (subject to the Limitations of Arizona law), and costs
of collection (including attorneys' fees, lien fees, and administrative costs). Such lien shall be
superior to all other liens, except: () the liens of all taxes, bonds, assessments, and other levies
which by law would be superior; and (b) the lien or charge of any first Mortgage of record (meaning
any recorded Mortgage with first priority over other Mortgages) made in good faith and for value,
The Association may enforce such lien, when delinquent, by suit, judgment, foreclosure, and any
pther available remedies,

-.i
P

. The Association may bid for the Lot at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Lot. While a Lot is owned by the Association following foreclosure: (g)
no right to vote shall be exercised on its behalf; (b) no assessment shall be levied on it; and (c) sach
other Lot shall be charged, in addition to its usual assessment, ils equal pro rata share of the
assessment that would have been charged to such Lot had it not been acquired by the Association.
The Association may sue for unpaid Common Expenses and costs without foreclosing or waiving
the lien securing the same,

The sale or transfer of any Lot shall not affect the assessment lien ot relieve such Lot from
the lien for any subsequent assessments. However, 2 Mortgagee holding a first Mortgage of record
or other purchaser of 2 Lot who obtains title pursuant to foreclosure of the Mortgage shall not be
personally liable for assessments on such Lot due prior to such acquisition of title. Such unpaid
assessments shall be deemed to be Common Expenses collectible from Owners of all Lots subject
to assessment wnider Section 10.9, including such acquirer, its successors and assigns.

10.11. Failure to Assess. Failure of the Board to fix assessment amounts or rates or to
deliver or mail each Owner an assessment notice shall not be deemed a waiver, modification, or
release of any Owner from the obligation to pay assessments. In such event, each Owner shall
continue to pay Base Assessments and Neighborhood Assessments on the same basis as for the last
year for which an assessment was made, if any, until a new assessment is made, at which time the
Association may retroactively assess any shortfalls in collections.

10.12, Exempt Property. The following property shall be exempt from payment of Base
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Assegsments, Neighborhood Assessments, and Special Assessments:
()  all Common Ares;

(b)  allproperty dedicated to and accepted by any governmental authority orpublic
uiility; and

(c)  all property owned by a Neighborhood Association for the common use and
enjoyment of its members, or owned by the members of a Neighborhood Association as
tenants-in-commaon.

In addition, the Declarant shall have the right, but not the obligation, to grant exernptions o
certain Persons qualifying for Section 501(c) status under the Internal Revenue Code so long as such
Persons own property subject to this Declaration for purposes listed in Section 501(c).

Artficle XE
Architectural and Design Standards

11.1. Genersl. No improvements (including siakjng. clearing, excavation, grading, and
other site work), exterior alteration of existing improvements (inchiding painting), placement or
posting of any object or thmg on the exterior of any Lot, Dwelling Unit, other structure or the
Common Area (e.g., fences, signs, antennag, clotheslines, playground equipment, lighting, temporary
structures, and artifi¢ial vegetation), planting or removal of landscaping materials, or installation or
removal of any imigation system shall take place except in compliance with this Article and the
Design Standards and upon approval of the appropriate commitice under Section 11.2,

 Any Owner may remodel, pa.'i;nt, or redecorate the interior of structures, including the
Dwelling Unit, on his or her Lot without approval. However, modifications to the interior of
soreened porches, patios, and similar portions of a Lot visible from outside the structures on the Lot
shall be subject to this Article and approval as set forth below. No approval shall be requrired to
repaint the exterior of a structure in accordance with the originally approved color scheme or to
rebuild in accordance with originally approved plans and specifications.

This Article shall not apply to the activities of the Declarant. This Arlicle may ot be
emended without the Declarant’s written cousent so long as the Declarant owns any land subject to
this Declaration or subject to armexation to this Declaration.

11.2. Architectural and Design Review. Responsibility for administration of the Design
Standards and review of all applications for construction and modifications under this Article shall
be handled by the two committees as described in Sections 11.2(2) and (b) below. The members of
the committees need not be Members of the Association or representatives of Members and may,
but need not, include architects, engineers, or similar professionals, whose compensation, if any,
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shall be established from time to time by the Board, The Board may establish and charge reasonable
fees forreview of applications hereunder and may require such fees to be paid in full prior to review.

()  NewConstruction Comyiittee. The New Construction Committee (“NCC™)
shall consist of at least three (3), but not more than five (5), persons and shall have exclusive
jurisdiction over all original construction on any Lot, Area of Common Responsibility, or other
portion of the property described on Exhibit "A" and Exhibit "B." Until all Dwelling Units have
been developed and conveyed to Home Owners in the normal course of development and ssle, the
Declarant may appoint all members of the NCC, who shall serve at the discretion of the Declarant.
There shall be no surrender of this right prior to development and conveyance of all Dwellitig Units
to Home Owners, except in a recorded instrument executed by Declarant, Upon expiration or
surrender of such right, the Board of Directors may appoint the members of the NCC, whe shall
serve and may be removed at the discretion of the Board of Directors, or it may dissolve the NCC
and trensfer all its jurisdiction to the Modifications Commiitee established under Section 11.2(b)

below.

() Modifications Committee. The Board of Directors shall establish a
Modifications Committee (“MCY) to consist of at least three, and no more than five persons, all of
whom shgll be appointed by and shall serve at the dlscretmn of the Board. The MC shall have
exclusive jurisdiction over modifications, additions, and glterations made on or to existing structures
on auy Lot, Area of Common Responsibility, or other portion of the property described on Exhibit
“A" and Bxhibit “B" and shall assume exclusive jurisdiction over original construction on all such
property upon termination of the NCC’s jurisdiction over Lots owned by Home Owners as specified
in Seetion 11.2(a) above. The MC may delegate its authority as to a particular Neighborhoad to the
Neighborhood Association, if any; so long as the MC has determined that such Neighborhood
Association has in force review and enforcement practices, procedures, and appropriate standards
at loast as stringent to thoss of the MC. Such delegation may be revoked and jurisdiction reassumed
at any time by written notice. Declarant shall have sole and absolute discretion to veto any action
taken by the MC or any Neighborhood Association until all Dwelling Units have beet developed and
conveyed to Home Owners. Thercafter and until such time, if ever, as the NCC is dissolved pursuait
1o Section 11.2(a) above, the NCC shall have the right 1o veto any aclion taken by the MC or any
Neighborhood Association which the NCC determines, in its sole discretion, to be inconsistent with

the Design Standards.

11.3. Guidelines ind Procedures. The Declarant shall prepare the initial Design Standards
which shall apply to all construetion activities within the Properties, except as provided in Section
11.1. The Design Standards may contain general provisions applicabla to all of the Propertics, as
well as specific prowsmns which vary from one (1) portion of the Properties to another dependmg
upon the location, umque characteristics, intended use, the Master Plans, and any applicable zoning
ordinances.

The NCC shall adopt such Design Standards at its initial organizational meeting and
thereafter shall have sole and full authority to amend or supplement them from time to time. Any
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amendments to the Design Standards shall apply to construction and modifications commenced after
the date of such amendment only and shall not apply to require modifications to or removal of
gtructures previously approved once the approved construction or modification has commenced.

The NCC shall make the Dasign Standards available to Owners and Builders who seek to

‘engage in development or construction within the Properties and all such Persons shall conduct their

activities in accondance with such Design Standards. In the Declarant’s discretion, such Design
Standerds may be recorded in the Office of the County Recorder, in which event the recorded
version, 48 it may unilaterally be amended from time to time, shall control in the event of any dispute
as to which version of the Design Standards was in effect at any particular time.

The MC may promulgate detailed procedures and standards governing its arca of
responsibility, consistent with those set forth in the Degign Standards and subject to review and

-appraval or disapproval by the NCC.

11.4. Submission of Plang and Specifications.

_ (3)  No construction or improvements shall be commenced, erected, placed, or
maintained on any Lot, nor shail any exterior addition, change, or alteration be made thereto, until
the plans and specifications (“Plans™) showing site layﬁut, structuval design, exterior elevations,
exterior materials and colors, signs, landscaping, drainage, lighting, irrigation, utility facilitios layout,
and s¢reening therefor shall have been submitted to and approved in writing by the NCC or MC, as
appropriate. The Design Standards shall set forth the procedure for submission of the Plans.

(b) Inreviewingeach submission, the NCC or MC, as appropriate, may consider,
without lintitation, visual and environmental impact, ecological cornpatibility, natural platforms and
finish grade elevation, harmony of extetnal design with surrounding structures and environment, and
location in relation to surrounding structures and plant life. The committees tnay require relocation
of native plants within the construction site or the ingtallation of an irrigation gystem for the
landscaping including the natural plant life on the Lot as a condition of approval of any submisston.

The NCC or the MC, as appropriate, shall, within the period specified in the Design
Standards, advise the party submitting the same, in writing, at ah address specified by such party at
the time of submission, of (i) the approval of Plans, or (ii) the segments or features of the Plans
which ars deemed by such committee to be inconsistent or not in conformity with this Declaration
and/ot the Design Standards, the reasons for such finding, and suggestions for the curing of such
objections. In the event the appropriate committee fails to advise the submitting party by written
notice within the period specified in the Design Standards of efther the approval or disapproval of
the Plans and suggestions for curing the objections of the cotnmittee, approval shall be deemed to
have been denied. Notice shall be deemed to have been given at the time the envelope containing
such notics, properly addressed, and postage prepaid, is deposited with the ULS. Postal Service,
registered or certified mail, return receipt requested. Personal delivery of such writien notice shall,
however, be sufficient and shall be deemed to have been given at the time of delivery to the
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submitting party.

{¢)  Ifconstruction of anymodifications, additions, or alterations approved by the
MC does not commence within one hundred twenty (120) days after such approval, such approval
shall be deemed withdrawn, and it shall be necessary for the Owner to resubmit the Plans thereof to
the MC for reconsideration. In addition, if eny such construction is not completed within the period
set forth in the Design Standards orin the MC’s approval, such approval shall be deemed withdrawn
and such incomplete construction shall be deemed to be in violation of this Article.

11.5. NoWaiver of Future Approvals. Each Owner acknowledges that the members of the
NCC and the MC will change from time to time and that interpretation, application and enforcement
of the Design Standards may vary accordingly. Approval of proposals, plans and specifications, or
drawings for any work done or proposed, or in connection with any other matter required to be
approved shall not be deemed to constitute a waiver of the right to withhold approval as to any
similar proposals, plans and specifications, drawings, or other matters subsequently or additionally

submitted for approval.

-+ 11.6. Varange, Both the NCC and MC may authorize variances it writing from their
respective guidelines and procedures, but only: (2) in:acoordance with duly adopted rules and
regulations; (b) Whet unique circumstances dictate such ds unusual topography, natural obstructions,
hardship, or aesthetic or environmental considerations requite; .and (e) when construction in
accordance with the variance would be consistent with the purposes of the Declaration and
compatible with existing and anticipated uses of adjoining properties. Any variance granted by the
MC must also have the Board’s prior written approval. Neither the inability to obtain nor the terms
of any governmental approval or financing shall be considered a hardship warrantitg a variance. A
record of all variances shatl be maintained by the Association.

11,7, Limitation of Liability. Review and approval of any application pursuant to this
Article is made on the basis of acsthetic considerations only and neither the NCC nor the MC shall

bear any responsibility for ensurmg the structural integrity or soundness of approved construction
or modifications, nor for ensuring compliance with building codes or other governmental
requirements. Neither the Declarant, the Association, the Board, any commitise, or member of any
of the foregoing shall be held liable for any injury, damages, or loss atising out of the manmer or
quality of approved construction on or modifications to any Lot. ,

. 11.8. Enforcement. Any construction, alteration, or other work done in violation of this
Article shall be deemed to benonconforming. Upan writtenrequest from the Board or the Declarant,
Owners shall, at their own cost and expense and within such reasonable time frame as set forth in
such written notice, cure such nonconformance to the satisfaction of the requester or restore the
property, Lot, and/or Dwelling Unit to substantially the same condition as existed prior to the
noncomforming wotk, Shonld an Owner fail to remove and restore as required, the Board or its
designees shall have the right to enter the property, reruove the violation, and restore the property
to substantially the same condition as previously existed. All costs, together with the interest at the
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maximum rate then allowed by law, may be assessed against the benefitted Lot and collected as a
Benefitted Assessment, unless otherwise prohibited in this Declaration.

All acts by any contractor, subcontractor, licensee, agent, employee, or invitee of an Owner
ghall be deemed as an act done by or on behalf of such Owner. Any contractor, subcontractor,
Licensee, agent, employes, or other invitee of an Owner who fails to comply with the terms and
provisions of this Asticle and the Design Standards may be excluded by the Board from the
Properties, subject to the notice and hearing procedures contained in the Bylaws. In such event,
neither the Association nor its officers or directors shall be held liable to any Person for exercising

the rights granted by this paragraph.

. Inaddition to the foregoing, the Association shall have the authority and standing to pursue
all legal and equitable remedies available to enforce the provisions of this Article and the decisions
of the NCC and MC,

Article XTI

Use Restrictions

12.1. PlanofDevelopment: Applicability: Effetit. Declarant has established a general plan
of development for the Properties under this Declaration in order to protect all Owners’ quality of
life and collective interests, the acsthetics and environment within the Properties, and the vitality of
and sense of community within the Properties, all subject to the Board's and the Members' ability to
respond to changes in circuastanees, conditions, needs, and desires within the cormmunity, The
Properties are subject to Desipgn Standards as set forth in Article XTI and other restrictions governing
land development, architectural and design control, and conduct within and uses of the Properties,
This Declaration, including the Initial Use Restrictions attached hereto as Exhibit “C” and
ineorporated by this reference, and the rules and resolutions now or hergafter adopted by the Board
or the Members establish affirmative and negative covenants, easements, and restrictions on the
Propertics,

. Allprovisions of this Declaration and any rules shall apply to all Gwners, occupants, tenants,
guests and invitees of any Lot. Any lease on any Lot shall provide that the tenant and all occupants
of the leased Lot shall be bound by the Governing Documents.

122, Authority to Prommlzate Use Restrictions and Rules,

(2)  Subjecttotheterms of this Article and in accordance with its duty of care and
undivided loyalty to the Association and its Members, the Board may adopt rules which modify,
cancel, limit, create exceptions to, or expand the Initial Use Restrictions set forth on Exhibit “C."”
The Board shall send notice by mail to all Owners concerning any such proposed action at least five
(5) business days prior to the Board meeting at which such action is to be congidered. Members shalt
have a reasonable opportunity to be heard at a Board meeting prior to such action bemg taken.
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Any such rules shall become effective after compliance with Section 12.2 (c) below unless
such rules are disapproved at a meeting by at least sixty-seven percent (67%) of the total Class “A”
votes (and by the Declarant, so long as the Declarant owns any property deseribed in Bxhibijs “A”
or*B”). The Board shall have no obligation to call ameeting of the Class “A” Members to consider
disapproval, except upon receipt of & petition signed by the requisite percentage of Class “A”
Members required to call special meetings as set forth in the Bylaws, If a meeting to consider
disapproval of a rule is requested by the Class “A” Members prior to the effective date of such rule,
the rule may not become effective until afler such meeting is held.

(b)  Alternatively, the Clasy “A” Members, at 2 meeting duly called for snch
purpose, may edopt rules which modify, cancel, limit, create exceptions to, or expand the Use
Restrictions and previously adopted rules by a vote of sixty-seven percent (67%) of the total Class
“A” votes (and the approval of the Declarant, so long as the Declarant owns any property described
in Bxhibits “A” or “B”),

(¢)  Atleastthirty(30) days prior to the effective date of any action under Sections
12.2(z) or (b), the Board shall Record the rule and send a copy of the rule to each Owner specifying
the effective date of such rule. The Association shall provide, without cost, a copy of the Use
Restrictions and rules then in effect to any requesting Member or Mortgagee.

12.3. QOwners’ Acknowledpment. All Owners are subject to the Use Restrictions and are
given notice that: (a) their ability to use the:rpnvately owned property is limited thereby; and (b) the
Board and/or the Members may add, delste, modify, create exceptions to, or amend the Use
Restrictions in accordance with Sections 12.2, 12.3, and 17.2,

Each Owner by acceptance of a deed acknowledges and agrees that the use and enjoyment
and marketshility of his or her property can be affected by this provision and that the Use
Restrictions and rules may change from time to time..

12.4. Rights of Owners. Except as may be specifically set forth in the Initial Use
Restrictions, neither the Board nor the Members may adopt any rule in violation of the following
provisions:

(@  Equal Tream‘eﬁt. Similarly sitnated Owners and occupants shall be treated
similarly.

()  Specch. Therights of Owners and occupants to display on their Lot political
signs and symbols of the kinds normally displayed in or outside of residences located in
single-familyresidential neighborhoods in individually owned property shall not be abridged, except
that the Association may adopt reasonable time, place, and manner restrictions regulating signs and
symbols which are visible from outside the Lot.
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(¢)  Religious and Holiday Displays. The rights of Owners and occupants to
display religious and holiday signs, symbols, and decorations on their Lots of the kinds normally
displayed in residences located in single-family residential neighborhoods shall not be abridged,
except that the Association may adopt reasonable time, place, and manner restrictions regulating
displays which are visible from outside the Lot.

() Household Composition, No rule shall interfere with the freedom of
occupants of Dwelling Unite to determine the composition of their households, except that the
Association shall have the power to require that all occupants be members of a single housekeeping
unit and to limit the total nember of occupants permitted in each Dwelling Uit on the basis of the
size and faci)ities of the Dwelling Uit and its fair share use of the Common Area.

(&) Activitieg Within Dwelling Units. No rule shall interfere with the activities
carried on within the confines of Dwelling Utits, except that the Association may prohibit activities
notnormally associated with property restricted to residential use, and it may restrict or prohibit any
activities that create monetary costs for the Association or other Owners, that create a danger to the
health or safety of ocoupants of other Dwelling Units, that generate excessive noise or traffic, that
ereate unsightly conditions visible outside the Dwelling Unit, or that create an unreasonable source

of annovance. ;
B ]

(f)  Pets. The Association may adopt reasonable rules demgned to minimize
damage and disturbance to other Owners and occupants, inchuding rules requiting damage deposits,
waste removal, leash controls, noise controls, and pet occupancy limits based on size and facilities
of the Lot and fair share usc of the Cornmon Area; provided, however, any rule prohlhltmg the
keeping of ordinary houschiold pets shall apply prospcchvely only and shall not require the removal
of any pet which was being kept on the Properties prier to the adoption of such rule. Nothing in this
provision shall prevent the Association from requiring reroval of any animal that presents an actual
threat to the health or safefy of residenis- or from tequiring sbatement of any nuisance or
unreasonable source of annoyance. No Owner shall be permitted to raise, breed, or keep animals or
pouliry of any kind for commercial or Business purposes.

(&  Allocation of Burdens and Benefits. Except as permitted by Section 2.2 or
otherwise specifically provided herein, the initial allocation of financial burdens and rights to use
Common Areas among the various Lots shall not be changed to the detriment of any Owner over that
Owner's objection expressed in writing to the Association. Nothing in this provision shall prevent
the Association from changing the use of the Common Argas as provided in Section 4.11, from
adopting generally applicable mles for use of Common Areas, or from denying use privileges to
those who abuse the Common Area, violate rules or this Declamtion, or fail to pay assessments.
This proviston does not affect the right to increase the amount of assessments as provided in Article

X
(h)  Alienation. No rule shall probibit the leasing or transferring of any Lot, or
require consent of the Association or Board for leasing or transferring of any Lot; provided, the
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Association or the Board may réquire a minimum lease tenm of up to six (6) months. The
Asgociation may require that Owrnier nse lease forms approved by the Association, but shall not
impose atty fee on the lease ot tranafer of any Lot greater than an amount reasonably based on the
costs to the Association of its costs to administer that lease or transfer.

: ()  Reasonahle Rightsto Develop. Noruleor action by the Association or Board
shall unreasonably impede Declarant’s right to develop in accordance with the Master Plans,

including, but not limited to, the rights of the Declarant as set forth in Article XV.

()  Abridging Existing Rights. Anyrulewhich would require Owners to dispose
of personal property being kept on the Properties shall apply prospectively only and shall notrequirs
the removal of any property which was being k:ept on the Properties priot to the adoption of such rule
and which was in compliance with-all rles in force at such time unless othemsa required to be

removed by law,

The limitations in this Section 12.4 apply to rules only; they shall not apply to amendments

to this Declaration adopted in sccordance with Section 17.2,
Article XTI,

|
Easements

£

13.1. Easements of Encroachment. Declarant reserves unto itself, so long a3 it owns any
property described on Exhibits “A” or “B” of this Declaration, easements of encroachment, and for
maintenance and use of any permitted encroachment, betwsen each Lot and any adjacent Common
Area and between adjacent Lots due to the unintentional placement or settling or shifting of the
Improvements constructed, reconstmcted, or altered thereon to a distance of not more than three (3)
feet, 2s measnred from any point on the common boundary along a line perpendicular to such
beundary. However, in nio event shall an easement for encroachment exist if such encroachment

otcwrred due to willful and knowing conduct on the part of the Declarant.

13.2, Easements for Utilities. Fic. Declarant reserves unto itself, so long as it owns any
property described on Exhibits “A” or “B” of this Declaration, and granis to the Association an

casement for the purpose of access and maintenance upon, across, over, and under all of the
Propertics to the extent reasonably necessary to install, replace, repair, and maintain cable television
systems, master television antenna systems, security and similar systems, roads, walkways, bicycle
pathways, trails, lakes, ponds, wetlands, drainage systems, street lights, signage, and all utilities,
including, but not limited to, water, sewers, meter boxes, telephone, gas, and electricity, The
Declarant and/orthe Association may assign these rights to anylocal utility supplier, cabls company,
‘security comparty, or ofher company providing a service or ntility to Gladder Fanms, subject to the
limitations herein.

This easement shall not entitle the holdets to construct or install any of the foregoing systems,
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facilities, or utilities over, under or through any existing Dwelling Unit on a Lot, and any damage
to & Lot resulting from the exercise of this easement shall promptly be repaired by, and at the
expense of, the Person exercising the easement. The exercise of this easement shall not
unreasonably interfere with the use of any Lot and, except in an emergency, entry onto any Lot shall
be made only after reasongble notice to the Owner or occupant.

Declarant specifically grants to the local utlhty suppliers easements across the Properties for
ingress, egress, msta].laﬁon, reading, replacing, repairing, and maintaining utility meters and boxes,
However, the exercise of this easement shall not extend to permitting entry into the Dwelling Unit
on any Lot, nor shall any utilities be installed or relocated on the Properties, excopt as approved by

the Board or Déclarant.

13.3. [Easementsto Serve Additional Property. The Declarant hexebyreserves foritself and

its duly authorized agents, representatives, employees, successors, assigns, licensees, and
Mortgagses, an easement over the Common Area for the purposes of enjoyment, use, access, and
development of the property described in Exhibit “B,™ whether or not such property is made subject
to this Declaration. This easement includes, but is not limited to, a xight of ingress and egress over
the Common Area for construction of roads and for connacﬁng and installing utilities on such
property, Declarant agrees that it and its successors or asmgns shall be responsible for any damage
caused to the Common Area a5 a result of vehicular traffic connected with development of such
property. Declarant further agrees that if the easement is exercised for permanent access to such
property and such property or any portion thereof is not made subject to this Declaration, the
Declarant, its successors or assigns shall enter into & reasonable agreement with the Association to
share the cost of maintenance of any access roadway serving such property.

13.4. Basements for Cross-Drainage. Every Lot and the Common Area shall be burdened
with easements for natural drainage of storm water runoff from other portions of the Properties;
provided, nc Person shall alter the natural drainage on any Lot to ingrease materially the drainage
of storm water onto adjacent portions of the Pmpcrtles without the consent of the Owner(s) of the

affected property and the Board. - -

13.5. RightofFEniry. Authorized agents ofthe Association shall have the right, but not the
obligation, and 2 petpetual easement is hereby granted to the Association, to enter all portions of the
Properties, including each Lot, for emergency, security, and safety reasons. Exceptin emergeucies,
entry onto a Lot shall be only during reasonable hours and after notice to and permission from the
Owner thereof. This easement includes the right to enter any Lot to cure any condition which
increases the risk of fire or other hazard if an Owner fails or refuses to cure the condition within a

reasonsble time after request by the Board.

13.6. Easements for Maintenance and Enforcement. Auathorized agents of the Association

shall have the right, and a perpetual sasement is hereby granted to the Association, to enter all
portions of the Properties, including each Lot to: (2} perform its maintenance responsibilities under
Atticle V: and (b) make inspections to ensurs compliance with the Governing Documents. Except
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in emergencies, ¢ntty onto 2 Lot shall be only during reasonable hours and after notice to and
permission from the Owner. This ¢asement shall be exercised with a minimum of interference to
the quiet enjoyment to Owners' property, and any damage shall be repaired by the Association at its
gXpensc.

The Association also may enter a Lot to abale or remove, using such measures as may be
reasonably necessary, any structure, thing or condition which violates the Goveming Documents.
All costs incurred, including reasonable attorneys’ fees, shall be assessed against the violator as a
Benefitted Assessment,

13.7. - Rights to Stormwater Rynoff and Waler Reclamation. Declarant hereby reserves for
itself and its designees, all rights to ground water, surface water, and storm water nunoff within the

Propetties, and each Owner agrees, by acceptance of a deed to a Lot, that Declarant shall retain all
such rights. Such right shall include an easement over the Properties for access and for installation
and maintenance of facilities and equipment to capture and transport such water and ranoff,

Article XIV
Mortgage Frovisions

The following provisions are for the benefit of holders, insurers, and guarantors of first
Mortgages on Lots in the Properties. The provisions of this Article apply to both this Declaration
and to the Bylaws, notwithstanding any other provisions contained therein.

14.1. Noticegof Action. An institutional holder, insurer, or guarantor of a first Mortgage
who provides written request to the Association (such request to state the name and address of such
holder, insurer, or gnarantor and the strest address of the Lot to which its Mortgage relates, thereby
becoming an “Eligible Holder™), will be entitled to timely written notice of:

: (@ - Anycondemnation loss or any casualty loss which affects a material portion
of the Properties or which affects any Lot on which there is a first Mortgage held, insured, or
guaranteed by such Eligible Holder;

- (b) . Any delinquency in the payment of assessments or charges owed by a Lot
subject to the Mortgage of such Eligible Holder, where such delinquency has continued for a period
of sixty (60) days, or any other violation of the Dieclaration or Bylaws relating to such Lot or the
Owier or Occupant which is not cured within sixty (60) days. Notwithstanding this provision, any
holder of a first Morigage is entitled to written notice upon request from the Association of any
default in the performance by an Owner of a Lot of any obligation under the Declaration or By-Law's
which i niot cured within sixty (60) days;

(s)  Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or
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(d)  Any proposed action which would require the consent of a specified
percentage of Eligible Holders.

14.2. Special C Provigion. So longasrequired by the Federal Home Loan Mortgage
Corporation, the following provisions apply in addition to and wot in lieu of the foregoing. Unless
at Jeast sixty-seven percent (67%;) of the first Mortgagees or at least sixty-seven percent (67%) of
the total Association vote entitled to cast consent, the Association shall not:

(a) - By act or couission seek to abandon, partition, subdivide, encurnber, sell, or
transfer all or any pertion of the veal property comprising the Common Area which the Association
owns, directly or indirectly (the granting of easements for public utilities or other similar purposes
consistent with the intended use of the Common Area shall not be deemed a transfer within the
meaning of this Section 14.2(=)); ‘

(b)  Change the method of determining obligations, assessments, dues, or other
charges which may be levied against an Owner of a Lot {a decision, including contracts, by the Board
or provisions of any declaration subsequently recorded on any portion of the Properties regarding
assessments for Neighborhoods or other similar areas shall not be subject to this provision where
such decision or subsequent declaration is otherwiss anthorized by this Declaration. };

{¢) - By act or omission change, waive, or abandon any scheme of regulations or
enforcement pertaining to architectural design, exterior appearance, or maintenance of Lots and the
Common Area (the issuance and amendment of architectural standards, procedures, rules and
regulations, or us¢ restrictions shall not constitute a change, waiver, or abandomment within the

meaning of this provision);
(d) Fail to maintain insurance, as required by this Declaration; or

(€)  Use hazard insurance proceeds for any Common Area losses for other than
the repair, replacement, or reconstruction of such property.

. First Mortgagees may, jointly or singly, pay taxes or other ¢harges which are in default and
which may or have become a charge against the Common Area and may pay overdue premiums on
casualty insurance policies or sccure new casualty insurance coverage upon the lapse of an
Association policy, and first Mortgagess making such payments shall be entitled to immediate
reimbursement from the Association. '

14.3. Other Provisions for First Liey Holders, To the extent possible mder Arizona law:

(8)  Any restoration or repair of the Propertics after a partial condemnation or
damage due to an insurable hazard shall be performed substantially in accordance with this
Declaration and the original plans and specifications unless the approval is obtained of the Eligible
Holdets of first Mortgages on Lots to which at least fifty-one percent (51%) of the votes of Lots
41
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subject to Mortgages held by suchr Eligible Holders are allocated.

(b}  Any election to tenninate the Association after substantial destruction or a
substential taking in conderanation shall require the approval of the Eligible Holders of first
Mortgages on Lots to which at least fifty-one percent (51%) of the votes of Lots subject to Mortgages
held by such Eligible Holders are allocated.

144. Amendments to Documents. The following provisions do not apply to amendments
to the constituent documents or tempination of the Association made as a result of destruction,
damage, or condemmnation pursuant to Section 14, 3(a) or (b), orto the addition of land in accordance

with Article TX,

. (@  Theconsentof at least sixty-seven percent (67%) of the Class “A” votes (and
of the Declarant, 5o long as Declatant owns any property described on Exhibits “A” ar “B” of this
Declaration) and the approval of the Eligible Holders of first Mortgages on Lots to wiich at lsast
sixty-seven percent (67%) of the votes of Lots subject to a Mortgage appertain shall be required to
terminate the Association,

- ()  Theconsent ofat least sixty-sevenpercent (67%) of the Class “A” votes (and
of tha Declarant, so long as Declarant owns any property described on Exhibits “A” or “B” of this
Declaration) and the approval of Eligible Holders of first Mortgages on Lots to which at least fifty-
one percent (51%) ofthe votes of Lots subject to a Mortgage appertain, shall be required materially
to amend any provisions of the Declaration, Bylaws, or Articles of Incorporation, or o add any
material provisions thereto which establish, provide for, govern, or regulate any of the following:

(§)) voting;
(i)  assessments, assesement liens, or snbordination of such Liens;

(i)  rescrves for maintenance, repair, and replacement of the Common

(iv) insurance or fidelity bonds;
(v}  rights to use the Common Area;
(vi)  responsibility for maintenance and repair of the Properties;

(vil) -expansion orcontraction ofthe Properties or the addition, annexation,
or withdrawal of Properties to or from the Association;

(vili) boundaries of any Lot;
(ix) leasing of Lots;
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(x)  imposition of anyright of firstrefusal or similar restriction of the right
of any Owner to sell, transfar, or otherwise convey his or her Lot;

(xi) establishment of self-management by the Association where
professional management has been required by an Eligible Holder; or

(xii) eny provisions included in the Declaration, Bylaws, or Articles of
Incorporation which arc for the express benefit of bolders, guarantors, or insurers of first Mortgages
on Lots.

14.5. No Prority. No provision of this Declaration or the Bylaws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Mortgagee of any
Lot in the case of distribution to such Qwner of insurance proceeds or condemmation awards for
losses to or a taking of the Common Area,

14.6. Noticeto Associgtion. Uponrequest, each Owner shall be obligated to furnish to the
Associstion the name and address of the holder of any Mortgage encumbeting such Owner's Lot.

'/ 14.7. Amendment by Board. Should the Federal National Mortgage Association or the
Federal Home Loan Mortgage Corporation subsequently delete any of its respective requirements
which necessitate the provisions of this Article or make any such requivements less stringent, the

‘Board, without approval of the Owners, may record an amendment to this Article to reflect such

changes.

14.8. Applicability of Article XIV. Nothing contained in this Article shall be construed to
reduce the percentage vote that must otherwise be obtained under the Declaration, Bylaws, or

Arizona law for any of the acts set out in this Article,
'149. - Failute of Mortgages to Respond. Any Morigagee who receives a written request

from the Board to respond to or consent to any action shall be deemed to have approved such action
if the Association does not receive a written response from the Mortgagee within thirty (30) days of
the date of the Association's request, provided such requestis delivered to the Mortgagee by certified

or registered mail, return recelpt requested. -
Article XV
Declarant’s Rights

Any or all of the special rights and obligations of the Declarant set forth in this Declaration
or the Bylaws may be transferred to other Petsons, provided that the transfer shall not reduce an
obligation nor enlarge a right beyond that contained in this Declaration or the Bylaws. No such
transfer shall be effective unless it is in 2 written instrument signed by the Declarant and duly
recorded in the Office of the County Recorder. Nothing in this Declaration shall be construed to
require Declarant or any sucéessor to develop any of the property set forth in Exhibit “B* in any
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manner whatsoever,

EBach Owner, by accepting title to a Lot and becomting an Owner, and each other Person, by
acquiring any interest in the Properties, acknowledges awareness that Gladden Farms is 2 master
planned commanity, the development of which is likely to &xtend over many years, and agrees not
to protest or otherwisc object to: (a) zoning, density, or uses of the Properties or any changes thereto;
or (b) changes in any conceptual or master plan for the Properties, including, but net limited to, the
Master Plans, provided that such changes are or would be lawful (including, but not limited to,
lawful by special use permit, variance, or the like) and are not inconsistent with this Deglaration.

So long as construction and initial sales of Lots shall continue, the Declarant and Builders
authorized by Declarant may maintain and carry on uponthe Commeon Area and any property owned
by the Declarant such facilities and activities as, in the sole epinion of the Declarant, may be
reasonably required, contvenient, or incidental to the construction or sale of such Lots, including, but
not limit=d fo, business offices, signs, model units, sales offices, and storage of building materials.
The Declarant and authorized Builders shall have easements for access to and use of such facilities.
The Declarant’s or Builder’s unilateral right to use the Common Area for purposes stated in this
paragraph shall not he exclusive and shall not unreasonably interfere with use of such Common

- Areas by Owners, unless Ieased pursuant to 2 lease agraemtmt with the Association providing for
payment of reasonable rent.

Without the sper:lﬁc written approval of the Declarant, neither the Association nior any
Neighborhood Association shall adopt any policy, rule, or procedurs that;

(8)  Limits the ascess of the Declarant, any Builder, their successors, assigns,
and/or affiliates or their persormel and/or guests, including visitors, to the Common Area of the
Association or to any property owned by any of them;

(t)  Limitsorprevents the Declarant, any Builder, their successors, assigns and/or
aifiliates or their personnel from advertising, marketing, or using the Association or its Common
Area or any property owned by any of them in promotional materials;

(¢)  Limits or prevents purchasers of new residential housing constructed by the
Declarant any Builder, their successors, assigns and/or affiliates in Gladden Fanns from becoming
members of the Association or enjoying full use of its Commor Areas, subject to the membership
provisions of this Declaration and the Bylaws;

(d) Discriminates against or singles out any group of Association mernbers or

- prospective members or the Declarant or any Builder [this provision shall expressly prohibit the

establiskument of a fee structure (i.e., assessmants, Special Assessments, and other mandatory fees

or charges) that discriminates against or singles out any group of Association members or the
Declarant, but shall not prohibit the establishment of Benefitted Asscssments];

()  Impacts the ability of the Declarant, any Builder, their successors, assigns,
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- and/or affiliates, to carry out to completion its development plans and related construction activities
for Gladden Farms, as such plans are expressed in the Master Plans, as such may be amended and
updated from time to time. Policies, rules, or procedures affecting the provisions of existing
easements established by the Declarant and limiting the establishment by the Declarant of easements
necessary to complete (ladden Farms shall be expressly included in this provision. Easements that
may be established by the Declarant shall include, but shall not be limited to, easements for
development, construction, and landscaping activities and atilities; or

(f)  Impactstheability of Declarant, any Builder, their successors, assigns and/or
affiliates to develop and conduct customer service programs and activities in a reasonab)é manner.

Neither the Association nor any Neighborhood Association shall exercise its authority over
the Common Area (including, buf not limited to, any gated entrances and other means of acoess to
the Propetties or the Exhibit “B” property) to interfore with the rights of the Declarant set forth in
this Declaration or to impede access to any portion of the Properties or the Exhibit “B” property over
the streets and other Comimon Areg within the Properties.

No Person shall record any Supplernental Declaration, declaration of covenants, conditions
and restrictions, or similar instrument affecting any pomon of the Properties without Declarant's
prior review and prior written consent. Any attempted recordation without such consent shall result
in such strument being void and of no force and effect unless subsaquently approved by recorded
consent signed by the Declarant,

This Article may not be amended without the written consent of the Declarant. The rights
contained in this Article shalt terminate upon the earlior of: (a) twenty (20) years after the
conveyance of the first Lot to a Home Owner after the issuance of the first Public Report; or (b) upon
recording by Declarant of a written statement that all sales activity has ceased. Thereafter, the
Declarant and Builders mey continue to vse the Common Area for purposes stated in this Article
only pursuant to a rental or lease agreement between the Declarant and/or such Builder and the

Association which provides for reasonable rental payments,
Article XVI
‘Dispute Resolution

The Association, Declarant, Owners, all Persons subject to this Declaration, and eny Person
not otherwise subject to this Declaration who agrees to submit to this Article (collectively, “Bound
Parties™) agree to encourage the amicable resolution of disputes involving the Propertios and to avoid
the emotional and ﬁnanclal costs of litigation if at all possible. Accordingly, each Bound Party
covenants and agrees that it shall attempt to resolve all claims, grievances, and disputes between
such Bound Party and any other Bound Party involving the Properties, including, without limitation,
auy claims, grievances, or disputes arising out of or relating {o the interpretation, application or
enforcement of the Govemning Documents (collectively “Claim”) through alternative dispute
resolution methods, such as mediation and arbitration, To foster the amicable resolution of disputes,
45
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the Board may adopt alternative dispute resolution procedures applicable to all Bound Parties,
However, nothing herein shall be construed to require the Association, Declarant, Owners, or any
other Person to submit to this Article.

Article XVII
General Provisions

17.1. Tetm, This Declaration shall run with and bind the Properties and shall inure to the
benefit of and shall be enforceable by the Association or atty Owner (including Dreclarant) and their
respective legal representatives, heirs, successors, and assigus, for a term of iwenty (20) years from
the date this Declaration is recorded in the Office of the County Recorder. After such time, this
Declaratior:. shall be antomatically extended for successive perioda of ten (10) years, unless an
instrument in writing, signed by sixty-seven percent (67%) of each class of Members, has been
recorded within the year preceding each extension, agreeing to amend, in whole or in pat, or
termiinate this Declaration, in which case this Declaration shall bs amended or terminated as
gpecified therein,

17.2. Amendment, !

(e) ByDeclarant. Prior to the conveyance of the first Lot to a Home Owner,
Declarant mayunilateraily amend or terminate this Declaration at any time and for anyreason. After
the conveyance ofthe first Lot to 2 Home Ovwner, Declarant may unilaterally amend this Declaration
anly if such amendment is: (i) necessary to bring any provision into compliance with any applicable
governmental siatutes, rule, regulation, or judicial determination; (ii) necessary to enable any
reputable title insurance company to issue title insurance coverage on the Lots; (ii1) required by an
institutional or govemmental Iender or purchaser of Mortgage loans, including, for example, the
Federal National Mortgage Association or Federal Home Loan Mortgage Corporation, to enable it
to make or purchase Mortgage loans on the Lots; (iv) necessary to cnable any governmental agency
or reputable private insurance company to guarantee or insure Mortgage loans on the Lots; (v)
otherwice necessary to gatisfy the requirements of any governmental agency, including, without
limitation, the Town; and (vi) in order to correct techmical errors or for clarification. However, any
such amendment shall not adversely affect the title to any Lot unless the Qwnier shall consent thersto
in writing, Thereafier and otherwise, this Declaration may only be amended in accordance with
Section 17.2(b). ‘ ' '

‘ {(b) ByOwners. Unlessthe Deolarant has the right to amend this Declaration in
accordance with Section 17.2(a), this Declaration may be amended only by the affirmative vote or
written consent, or any combination thereof, of sixty-seven percent (67%) of each class of Members.

In addition, the approval requirements set forth in Article XIV hereof shall be met if
applicable. Notwithstanding the above, the percentage of votes necessary to amend a specific ¢lause
shall not be less than the prescribed percentage of affirmative votes required for action to be taken
undler that clause.
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(c)  Validity and Effective Date of Amendments. Amendments to this Declaration

shall become effective upon recordation in the Office of the County Recorder unless a later effective
date is specified therein. Any procedural challenge to an amendment must be made within six (6}
months after its recordation or such amendment shall be conclusively presumed to have been validly
adopted. Inno event shall a change of copditions or circwmstances operate to amend any provisions

of this Declaration.

If an Owner consents to any amendment to this Declaration or the Bylaws, it will be
conclusively presumed that such Owner has the authority s0 to consent, and no contrary provision
in any Mortgage or coniract between the Owner and a third party will affect the validity of such

amendment.

No amendment tmay remove, revoke, or modify any right or privilege of the Declarant
without the written consent of the Declarant or the assignee of such right or privilege,

17.3. Seversbility. Invalidation of any provision of this Declaration, in whole or in part,
or atty application of a provision of this Declaration by judgmest or court order shall in no way affect
other provisions or applications. .

7 17.4. Perpehnties. If any of the covenants, coﬁ&iﬁuns restrictions, or other provisions of
this Declaration shall be unlawful, void, or voidable for violation of the rule zgainst perpetuities,

‘then such provisions shall continue anly until twenty-one (21) years after the death of the last

survivor of the now living descendants of Elizabeth II, Quesn of England.

‘ 17.5. Cummnlative Effect: Conflict. The covenants, restrictions, and provisions of this
Declaration shall be cumulative with those of any Neigbborhood and the Association may, but ghall
not berequired to, enforce the covenants, conditions, and provisions of any Neighborhood; provided,
however, in the event of conflict between or among such covenants, restrictions, or provisionis of any
articles of incorporation, bylaws, rules and regulations, policies, or practices adopted or carried out
pursuant thereto, those of any Neighborhood shall be subject and subordinate to thosze of the
Association and its Governing Documents. The foregoing priorities shall apply, but not be limited
to, the liens for assessments created in favor of the Association.

, 17.6. - Usgofthe Plirase “Gladden Fayms”, No Person shall use the phrase “Gladden Farms”
or any derivative, or any other term which Declarant may select as the name of this development or
any component thereof, in any printed or promotional material without the Declarant’s prior written
consent; provided, however, that Owners may use the phrase “Gladden Farms™ in printed or
promotional matter solely to specify that particular real property is located within the Properties, and
further provided that the Association shall be entitled to use the phrase “Gladden Farms™ in its name.

17.7. Compliance. Every Owner and occupant of any Lot shall comply with the Governing
Documents. Failure to comply shall be grounds for s action to recover sums due, for damages or
injunctive relief, or for any other remedy available at law or in equity, by the Association, by the
Declarant, and/or, in a proper case, by any aggrieved Lot Owner(s).
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17.8. Notics of Sale or Transfer of Title. Any Owner desiring to sell or ofherwise transfer
title to his or her Lot shall give the Board at least ten (10) days priot written notice of the name and
address of the purchaser or transferee, the date of such transfer of title, and such other information
as the Board may reasonably require. The transferor shall contimue to be jointly and severally
responsible with the transferee for all obligations of the Owner of the Lot, including assessment
obligations, until the date upon which such notice is received by the Board, notwithstanding the
transfer of title.

17.9. Attorneys’ Fees. In the event of an sction instituted to enforce any of the provisions
contained in the Governing Documents, the party prevailing in such action shall be entitled to
recover from the other party thereto as part of the judgment, reasonable attorneys' fees and costs,
including administrative and lien fees, of such suit. In the event the Association is a prevailing party
in such action, the amount of such attomeys' foes and costs shall be a Benefitted Assesstment with
respect to the Lot(s) involved in the action,

mvguzss WHEREOQF, the undersigned Declarant has executed this Declaration
this_~{ dayof Vv €Y ,2003.

GEADDEN FOREST, LLC.,
an Arizong lirnited Hability company

B G0 g M
Namey /T o il H.  Keclly
Title:

STATE OF NEVADA )
) 58,
COUNTY OF CLARK )

A |
The fgregoing instrument was acknowledged befors me this®y day of L) (/Y _, 2003,
by Y 2:7/:/ .ﬂleMa%MofGLADDENFDREST, L.L.C., an Arizona
limited liability company.,

h CYNTHIA A. CULLUM
bl Motary Public Stata of Nevada
- Mo, 01-48503-1

My appt, exp. Apr. 24, 2005

Poruip
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GLADDEN FARMS, LL.C.,
a Nevada limited Hability company

By: %W%M

Name: s dar B K a‘r‘bﬁ[
Title:  A]pwa s iwer Flep Bean

STATE OF NEVADA )
) 8.

COUNTY OF CLARK )y

The foregoing instrument was acknowledged before me Lh@;iday of, Z Y 2008,

by Ik 20124 . thq&ad%,g_m‘%u_ of GLADDEN FARMS, L.I.C., a Nevada
limited Lability compeny. :

CYNTHIA A. CULLUM
y Notary fublle Blate of Nevedda
No. 01-68503-1

NSRS My copt. exp. Apr 24 2005
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EXHIBIT “A”
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EXHIBIT =g~

Blocks 11 and 12 of Gladden Farrns, according 1o the
80, records of Pima County, Arizona.

Urder No.: 60009026-JLK - F

map recorded in Book 55 of Maps, Page
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EXHIBIT “B”

Legal Description of the‘Land Subijeet to Aunexation
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Exhibit “B"

Blocks 1 through 10, and 13 through 25 of Gladden Famus, according to the map

recorded in Book 55 of Maps,

Page 60, records of Pima County, Arizona
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EXHIBIT “C”
Initial Use Resirictions

(a)  Gengral. The Properties shall be nsed only for residential, recreational, and
telated purposes (which may include, without limitation, offices for any property manager retained
by the Association or business offices for the Dieclarant or the Association consistent with this
Declaration and any Supplemental Declaration), subject to applicable laws. Any Supplemental
Declaration or additional covenants imposed on the property within any Neighbothood may impose
more restrictive covenants than those contained in this Declaration, and the Association shall have

standing and the power to enforce such standards,

' (bj Prohibited Activities. The following activities are prohibited within the
Propefaes unless expressly authorized by, and then subject to such. conditions as may be imposed

by, the Board:

@ The posting or display of auy sign, poster, circular, billboard,
advertising devise, or other display of any kind so as to be visible from the outside any Dwelling
Unit, except as may otherwise be specifically penmtted in this Declaration or by the Modifications

Com:mttee :

(i)  Subdiviszon of a Lot into two (2) ormore Lots after a subdivision plat
including such Lot has been approved and filed with the appropriate governmental authority, or
changing the boundary lines of any Lot, except that the Declarant and Builders, with Declarant's
congent, shall be pennitied to subdivide or change the boundary lines of Lots which they own;

(ii)  Active use of any bodies of water within the Properties. Neither the
Declarant nor the Association shall be responsible for auy loss, damage, or injury to any person or
property arising out of the authorized or unanthorized use of any bodies of water within or adjacent
to the Properties;

(iv)  Operation of a timesharing, fraction-shating, or similar program
whereby the right to exclusive use of the Dwelling Unit rotates arnong participants in the Pprogram
on a fixed or floating time schedule over a period of years, except that Declarant and its assigns may
operate such a program with respect to Dwelling Units which it owns;

() Occupancy of a Dwelling Unit by more than two (2) persons per
bedroom in the Dwelhng Unit. For the putposes of this provision, “occupancy’ shall be defined as
staying overnight in the Dwelling Unit more than thirty (30) days in any six (6) month period;

(vi)  Capturing, trapping, or killing wildlife within the Properties, except
in circumstances posing an imminent threat to the safety of persons or pets using the Properties, and
raising, breeding or keeping of animals or poultry of any kind, except that a reasontable number of
dogs, cats, or other nsual and common household pets may be permitted ona Lot. However, those
32
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pets which are permitted to roam free or, in the sole discretion of the Board, make objectioriable
noise, endanger the health or safety of, or constitute a nuisance or inconvenience to the Owners or
occupants of other Lots shall be removed upon request of the Board. If'the pet owner fails to honor
such request, the Board may remove the pet;

(vii) Activities that ave or may be detrimental to or destroy the vegetation,
wildlife, or air quality within the Propesties or which result in unreasonable levels of sound or light

polivtion;

(viii) Discharge of firearms or explosives within the Properties. The term
“firearms” includes “BB” guos, pellet guns, and other firearms of all types, regardiess of size; and

, (ix)  Any Business, Trads, garage sale, moving sale, rummage sale, or
similar activity, except that an Owner or occupant residing in a Dwelling Unit may conduct business
activities within the Dwelling Unit so long as: (A) the existence or operation of the business activity
is not epparent or detectable by sight, sound, or smeil from outside the Dwelling Unit; (B) the
business agtivity conforms to all zoning requiretents for the Properties; (C) the business activity
does not involve regular visitation of the Lot or Dwelling Unit by clicnts, customers, supplists, or
other business invitees or door-to-door solicitation of residents of the Properties; and (D) the
business activity is consistent with the residential charaofer of the Properties and does not constitute
a nuisance or a hazardous or offensive use or threaten the security or safety of other residents of the
Properties, as may be determined in the sole discretion of the Board.

This Section (b)(ix) shall not apply to any activity conducted by the Declarant or a Builder
approved by the Declarant with respect to its development and sale of the Properties or its use of any
Lots which it owns within the Properties, including the operation of a timeshare or similar prograni.

The leasing of a Dwelling Unit shall not be considered a Business or Trade within the

meaning of this Section (b)({ix). “Leesing,” for purposes of this Declaration, is defined as regular,
exclusive occupancy of a Dwelling Unit by any person other than the Owner, for which the Owner
recelves any consideration or benefit, including, but not limited to, & fee, service, gratuity, or
emolument. Dwelling Units may be leased only in their entirety. No fraction or portion may be
leased. No structure on & Lot other than the primary residential Dwelling Unit shall be leased or
otherwise occupied for residential purposes. Thers shall be no subleasing of Dwelling Units or
assignment of leases unless prior written approval is obtained from the Board. All leases shall be
in wnting.

. No transient tenants may be accornmodated in a Dwelling Unit, and all leages shall be for an
initial term of no less than six (6) months.

Notice of any lease, together with such additional information as may be required by the
Baard, shall be given to the Board by the Lot Owner within ten days of execution of the lease. The
Owner must make available to the tenant copies of the Declaration, Bylaws, and the rules and
regulations. The Board may adopt reasonable rules regulating leasing and subleasing.
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(¢) Prohibited Conditions. The following shall be prohibited within the
Properties:

(i) Exterior antennas, acrials, satellite dishes, or other apparatus for the
transmission or reception of television, radio, satellite, or other signals of any kind wnless completely
contained within the Lot so as not to be visible from outside the Lot or otherwise approved pursnant
to Article XT; provided, however, that the Declarant and the Association shail have the right, without
obligation, to erect or mstall and maintain such apparatus for the benefit of all or a portion of the
Properties, and provided further that the restrictions set forth in this Section (c)(i) shall be subject
to any applicable laws or regulations, including regnlations of the Federal Communications

Commission;

_ ()  'Walls, dogruns, animal pens, or fences of any kind on any Lot except
as approved in accordance with Article XT;

(iii) Open garage doors. Garage dcors shall remain closed at all imes
except when entering and exiting the garage;

(V)  Excessive exterior lightis on any Lot. The Board shall in its sole
discretion determine whether any exterior lighting is excessive;

i
¢

(v)  Tents, shacks, or other strustures of a temporary nature on any Lot
gxcept as approved in accordatice with Articls X1 or as may be authorized by the Declarant during
initial construction within the Properties. Temporary structures used duning the construction or
repair of a Dwelling Unit or other improvements shall e removed immediately after the completion

of construction or repair; mnd

_ (vi} Storage of furniture, fixtures, appliances, machinery, equipment, or
other goods and chatiels not in active use on the Common Area or any portion of a Lot which is
visible from outside the Lot, except as approved in accordance with Article X1.

: (d)  Nmisances. No rubbish or debris of any kind shalt be placed or permitted to
accumulate upon or adjacent to any Lot 80 aa to render any such property or any portion thereof, or
activity thereon, unsanitary, wnsightly, offensive, or detrimental to amy other portion of the
Properties. Woodpiles or other material shall be stored i a manner so as not to be visible from
outside the Lot and so as not to be attractive to native rodents, spakes, and other animals and to
minimize potential hazards, including fire hazards. No other nuisance shall be permitted to exist or
operate upon any Lot 5o as to be offensive or detrimental to any other portion of the Propertigs. No
activities shall be conducted upon or adjacent to any Lot or within improvements constructed thereon
which are or might be unsafe or hazardous io any Person or property. No open fires shall be lighted
or permitted on the Properties, except in a contained outdoor fireplace or barbecue unit whils
attended and in use for cooking purposes or within 2 safe and well designed interior fireplace.
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(¢)  Trash Containers and Collestion, No garbage or trash shall be placed ot kept h

on any Lot, except itt covered containers of a type, size, and siyle which are approved in accordance
with Article XTI or as required by the applicable goveming jurisdiction. In no event shali such
containers be mainfained so &s to be visible from outside the Lot, unless they are being made
available for collection and then enly for the shortest time reasonably necessary to effect such
collection, All rubbish, trash, and garbage shall be removed from the Lots and shall not be allowed
to accumulate thereon. No outdoor incinerators shall he kept or inaintained on any Lot.

()  Clothes Drying Facilities, Outside clotheslines or other outside facilities for
drying or airing clothes shall not be erected, placed, or maintained on any Lot.

{g)  Vehicles and Parking, The term “vehicle(s),” as used in this Section (g), shall
include, without limitation, automobiles, trucks, boats, trailers, motorcycles, campers, vans, and
recreational vehicles. No vehicle may be parked on any Lot except in the garage, on the driveway,
or behind the side yard block wall or gate and otherwise adequately screened from public view, all
as determined by the Board in its sole and absolute discretion. No vehicle may be parked or stored
upon any other portion of the Properties except in areas specifically designated for such purpeses by
the Board. No Commercial vehicles, recreatiohal vehicles, mobile homes, trailers, campers, boats,
other watercraft, other oversized vehicles, stored veluclcs unlicensed vehicles, or inoperable
vehicles shall be parked within the Propcrtles other thanin enclosed garages. This Section (g) shall
not apply to emergency vehicle repairs, loading and unloading vehicles, and cleaning vehicles.
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