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WIRE FRAUD ADVISORY

Criminals are targeting social media and email to steal information. This is particularly common in real estate transactions because
sensitive data, including social security numbers, bank account numbers, and wire instructions are often sent by electronic means.
We do not want you to be the next victim of wire fraud. Money wired to a fraudulent account is stolen money that typically cannot
be recovered. Additionally, there is generally no insurance for this loss. You may never get the money back.

PROTECT DO NOT TRUST ANY EMAIL(S) CONTAINING WIRE INSTRUCTIONS
YOURSELF e If you receive an email containing wire transfer instructions, immediately call your escrow officer to
ensure the validity of the instructions.

DO NOT TRUST EMAILS SEEKING PERSONAL/FINANCIAL INFORMATION

e If you receive an email requesting personal/financial information or asking you to download, click on a
link, send, and/or do anything that may seem unusual to you, call your escrow officer immediately prior to
acting on the suspicious email to verify the validity of the email.

TRUST YOUR SOURCE OF INFORMATION

e Never direct, accept or allow anyone in the transaction to consent to receiving transfer instructions
without a direct personal telephone call to the individual allegedly providing theinstructions.

e Itis imperative that this call be made to a number obtained in person from the individual or through other
reliable means, not from a number provided in the email or the wiring instructions.

ONLINE RESOURCES:
There are many online sources that can provide useful information regarding similar topics including, but not limited
to, the following sites:
The Federal Bureau of Investigation @ www.fbi.gov/scams-and-safety
The Internet Crime Complaint Center @ www.ic3.gov
On Guard Online @ www.onzuardonline.gov
Consumer Financial Protection Bureau (CFPB) @ www.consumerfinance.gov/
ahout-us/blog/mortgage-closing-scams-how-protect-voursalf-and-your-closing-funds/

VERIFY Before you wire funds to any party {including your lawyer, title agent, mortgage broker, or real estate agent)
AND personally meet them or call a verified telephone number (not the telephone number in the email) to confirm

before you act!
NOTIFY

Immediately notify your banking institution and Settlement/Title Company if you are a victim of wire fraud.

The undersigned acknowledges receipt of this Wire Fraud Advisory.

Name Name

Signature Date Signature Date



First American
Title Insurance Company

LIMITATION OF LIABILITY FOR INFORMATIONAL REPORTS

IMPORTANT -- PLEASE READ CAREFULLY:

This report is not an insured product or service or a representation of the condition of
title to real property. It is not an abstract, legal opinion, opinion of title, title
Insurance commitment or preliminary repott, ot any form of Title Insurance or
Guaranty. This report is issued exclusively for the benefit of the Applicant therefor
and may not be used or relied upon by any other person. This repott may not be
reproduced in any manner without First American or Title Security's priot written
consent. First American or Title Security does not represent ot warrant that the
information herein is complete or free from error, and the information herein is
provided without any warranties of any kind, as-is, and with all faults. As a material
part of the consideration given in exchange for the issuance of this tepott, recipient
agrees that First American or Title Security's sole liability for any loss or damage
caused by an error or omission due to inaccurate information or negligence in
preparing this report shall be limited to the fee charged for the report. Recipient
accepts this report with this limitation and agrees that First American or Title Security
would not have issued this report but for the limitation of liability described above.
First American or Title Security makes no representation or warranty as to the legality
or propriety of recipient's use of the information herein.
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Entity Name:
CANYON CREST VILLAS HOMEOWNERS' ASSOCIATION, INC.

Entity ID:
05109346
Entity Type:
Domestic Nonprofit Corporation
Entity Status:
Active
Formation Date:
5/8/1984

Reason for Status:
In Good Standing
Approval Date:

5/9/1984
Status Date:
Original Incorporation Date:
5/8/1984
Life Period:
Perpetual
Business Type:
HOMEOWNERS ASSOCIATION
Last Annual Report Filed:
2018
Domicile State:
AZ
Annual Report Due Date:
4/8/2019

Years Due:
Criginal Publish Date:
Statutory Agent Information

Name:
BONNIE O'CONNOR
Appointed Status:
Active
Attention:
Address:

PO BOX 85160, TUCSON, AZ 85754, USA

Agent Last Updated:
5/17/2011

E-mail:
Attention:
Mailing Address:

PO BOX 85160, TUCSON, AZ 85754, USA
County:

Principal Information

Title Name Attention Address

Director JOE MAESTAS PO BOX 85160, TUCSON, AZ, 85754, USA



Title Name Attention Address

President CLINT ELKINS PO BOX 85160, TUCSON, AZ. 85754, USA
Treasurer JOHN STEELE PO BOX 85160, TUCSON, AZ, 85754, USA
Vice-President CAROL GAUDETTE PO BOX 85160, TUCSON, AZ, 85754. USA

* Pagelo

Entity Known Place of Business

Attention:

Address: 2015 N FORBES BLVD SUITE 107, TUCSON, AZ, 85745, USA
County: Pima

Last Updated: 4/4/2018
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DECLARATION
OF COVENANTS, CONDITIONS, AND RESSTRICTIONS

OF
CANYON CREST VILLAS HOMEOWNERS' ASSOCIATION, INC.

KNOW ALL ME:" BY THESE PRESENTS:

THIS DECLARATICN MADE on the day hereafter set forth by
PULTE HOME CORPORATION, a Delaware corporation, hereinafter re-
ferred to as "Declarant".

WITNESSETH:

WHEREAS, Declarant is the owner of that certain real pro-
perty in the County of Pima, State of Arizona, which is described
on Exhibit A attached hereto and incorporated herein by this
reference; and

WHEREAS, Declarant desires to subject ond place upon the
above-described property certain covenants, conditions, restric-
tions, easements, reservatioms, rightes-of-way, obligations, lia-
bilities and other charﬁas set forth herein for the purpose of
protecting the value an desirability of seid property and for
the purpose of furthering a plan for the improvement, sale and
ownership of sald property, to the end that a harmonious and at-
tractive development of said property may be accomplighed and
the health, comfort, safety, convenience and general walfare of
the Declarant, its successors and assigns in sald property, or
any portion thereof, promoted and safeguarded.

NOW, THEREFORE, Declarant hereby decleares that all of the
properties described above shall be held, sold, and conveyed sub-

ject to the following covenants, conditions, restrictions easements,

rights-of-way, obligations, 1iabilities, charges and other pro-
visions set forth herein, which are for the qurpoae of protecting
the value and desirability of, and which sha 1 run with, the
above-described property and be binding on all parties having any
right, title, or interest in the above-described property or any
part therof, their heirs, personal representatives, successors,
and assigns, and shall inure to the benefit of each owner thereof,

ARTICLE I
DEFINITIONS

Section 1. Agencies. "Agencies" shall mean and collec-
tively refer to, tﬁe Federal National Mortgage Asscclation (FMMA) ,
the Government National Mortgage Assoclation (GNMA) , the Federal
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Home Loan Mortgage Corporation (FHLMC), the Department of Houn-
ing and Urban Devalopment (HUD), the Veterana Administration (VA),
the Federal Housing Administration (FHA) or any other governmental
or quasi-governmental agency or any othov public, quasl-public or
private entity which porforma (or wmay pevform in the future) func-
tions vimilar to those currently performed by such entities.

goction 2. "Architoctural Control Committee' shall moan
and refar to the committee appointed by the Declarant or by the
Board of Directors af tho Associlation, as more Eully provided in
Articla V hereof.

Soction 3.+ '"Associatien' shall maan and refer to Canyon Crost
wijlas - Homeowners' Aspociation, Ine., an Arizona non-profit cor-
oration, its successors and assignas. The Ansoclation shall act
y and through its Board of Diractors and officers,

Seetion 4. “Common Area' shall mean all property (including
the improvaments thereto) ownad by the Assoclation for the common
uea acd an)oyment of thn Ownera. The Common Area Lo bo ownaod
by the Assvcilacion at tne time of the conveyance of tho firust Lot
18 described on Exhibit B attached horeto and incorporated herein
by this reforence.

Scction 5, 'Declarant" shall maan and refar tc Pulte Home
Corporation, a Delaware corporation, 1ts successors and assigns,
if such succaspors cr assigns should acquire mors than one un-
developed Lot from tho Duc%arnnt for tha purpose of development;
provided, howover, that [or the purposcs of Article V, Seetion 1,
.+nd Article XI1I, Sections &, 6, (bg and 8(c) of this Declaration,
no person or entity shall ba ecensidered a Declarant under tha
aforesaid provisions, unless paid person or entlty shall firat be
designated by Pulte Home Corporation as & Declarant for said pur-
poses by a written instrument duly recorded in the real property
records of the County of Pima, State of Arizona.

Secation 6. "Declaration" shall mean and refer to this
Declaration of Covenants, Conditions and Restrictiona, as the same
may be amended from time to time.

Section 7. '"First Mortgage" shall mean and refer to any
unpaid and oucscanding mortgage, deed of trust, contract for sale
of realty or other security instrument encumbering a Lot recorded
in the records of the office of the Clerk and Recorder of the County
of Pima, State of Arizona, having priority of record over all other
recorded liens except those governmental liens made superior by
statute (such as general ad valorem tax liens and special asacBs-
ments). YFirst Mortgage", for purposes of Article IV, Section

-2-
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3 hereof, ahall also mean and refer to any executory land sales
contract wherein tha Administrator of the Federal Housing Adminis-
cration or Vetorans Administracion, an Officer of the United

States of Amerlca is the seller, whether such contract is recorded
or not, and whoethar such contract im ownad by tho said Adminlstrator
or has boen asesigned by tha said Adminlutrator and is owned by

the Adminlotrator's aseignee, or o remota assignee, and tha land
recocrds inm the Office of the Clork and Recorder of the County

of Pima, State of Arizona show the sald Administrator as having

the racord title to the Lok,

Section 8. "PFlrst Mortgagec" shall mean and refor to any
person namad as & mertgagoe or beneficiary under any First Morc-
gage (including, For purgoacs of Article IV, Section 1l and,
with :nuiacn to notice of cancellation or oubstantial modification
of cartain insurance policies, to Artiele VI, Section 3 heraof,

the Administrator of the Federal Housing Administration and the

Veterans Administration, an Officer of the Unlted States of

America, and his aesignd under any executory land sales contract

wherein the sald Administrator is identified as the seller, whather

such contract is recorded or not and the land records of th' Clerk

and Racorder of tha Cuunt{ of Pima, State of Arizona show the said
e

Administrator as having the record title to the Lot), or any suc-
cossor to the interest of any such person under such Firat Mortgage.

Saction 9, '"Lot" shall mean and refer to any negura:aly
numbered lot or plot of land shown upon any recorded subdivision
map of the Properties or any portion theracf, as the same may

ba amended from time to time, with the exception of tha Common

Arda and any public streets or rights-of-way, but together with all
appurtenances and improvements now or herecafter thexeon.

Section 10. "Member" shall mean and refer to each Owner
of a Lot that is subject to assessment hereunder; lembership in
the Assoclation shall be appurtenant to, and may nut be separated
from, ownership of a Lot.

Section 11, '"Owner" shall mean and refer to the record
owner, whether one or mora persons or ontitles, of fee gimple
title co any Lot which is o part of the Properties, including
contract sellers, but excluding those having such interest merely
as sacurity for tha performance of an obligation.

Section 12, ‘'Properties' shall mean and refer to that
cartuin real property described on Exhibit A hereto and such
additions thereto as may hareafter be brought within the juris-
diction of the Associatien,
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ARTICLE II
PROPERTY RIGHTS IN 1HE COMMON AREA
.Section 1. Ownera' Fasements of Enjovment. Subjoct to
tha Eroviiiunu of Scetilons an oL this rticle, avery Ownar
shall have a nonexclusive right and enasement of enjoyment in and

to the Common Aras and such easement shall be appurtenant to and
shall pags with the title to evory Lot,

Sactlon 2. Extont of Owners' Eagements. The rights and

scagements of enjoymont creatad Neraby shall bu nubjeat to tha
following: N

¢a) The right of the Associlation, in ancordanca
wich its Articles and Dylaws, to borrow monaey for the purpose of
improving the Common Araa and, with written consent of the Mambers
entitled to vote two-thirde (2/3) of the votes of each class of
Tsmbarehip. to mortgage sald property as security for any such
oan,

(bg Tha right of the Assoclation to take such ateps
ly nacessary to protect the Common Area against

as are raeasona
forecloaure,

(e) Tho right of the Assoclation to Eromulgnne and
publish rulesa and regulations which aach Member shall strictly
eomply wich, includinE. but not limited to, the right of the

Association to establish reasonable charges and/ox admission foos

f?t the use of any racreational facilities located on the Common
rea.

(d) The right of the Association, as provided in ice
Articles and Bylaws, to suspend the voting rights and the right
to the use of the recreational facilities, if anx, within the
Common Arca, of a Member for any period during which any agsess-
ment ngainst his Lot remains unpaid and, for a period not to
excead sixty (60) days, for any infraction of its published rules
and regulations.

(e) The right of the Assoclation to dadicate or
tranafer all or any part of the Common Area to 4my public agency,
authority, or utility for such purposes and subject to such condi-
tions as may be agreed to b{ ths Members, provided that no such
dedication or transfer shall be effective unless first approved in
writing by the Members entitled to vote two=thirds (2/3) of the
votes of each class of membership hereunder, and unless written
notice of the proposed afreement and action thereunder is sent to
every Member at least thirty (30) days in advance of any action
taken. Notwithstanding the foregoing, the granting of permits,

-4
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licenses and easements for public utilities, roads and/ox for

other purposes reasonably necessary or useful for the proper main-
tanance or operation of the Properties shall not ba deemed a trans-
far within the meaning of this Subsection (e).

(£) The rifht of the Association, through its Board
of Directors, to enter into, maka, perform or enforce: contracts,
leases, agreements, licenses, easements and/or rights-of-way, for
the use by Owners, other persoms, thelr family members, guests
and inviteaes, of real property, and any facilities or imporvements
therete and thareon, for pedestrian and vehicular access, inirass
and egress to and from the Properties, or any portion thereol,
for vehlculax Ea:king. or for recreational usa and enjoyment; and/
or contracts, leases, licenses or other sgreements for cable or
gatellite :eieviaion gervice to the Propertias, or any portion
thersef. Any of such contracts, leases, licenses, agreements,
easements and/or righta-of-way, as provided for in this subsec~
tion (£), shall be upon such terms and conditions as may be agreed
to from time to time by the Board of Directors of the Association,
which may include provisiona by which the Assoeiation convenants
and agrees that it shall pay part or all of the costs and ex-
enses of maintaining and repalring guch real property, and the
acilities and imporvements thereto and thereon, prwidinﬁ such
cable or satellite television service, or other amounts which the
Board determines are reasonably neceasary to secursa any such con-
trants, leases, licenses agresments, easements and/or rights-of-
way and any such costs ghall be treated by the Associacion as
commnon expensas pursuant to Article IV hereof,

(g) The right of the Association, in accordance with
Gection 3 of this Artiele IL, to asaign to the Ownar(s) of each
Lot the exclusive right to use certain parking spaces upon the
Common Area and the right from time to time to reaaniﬁn such Earktng
o

spaces; providsd, however, that the Owner(s) of each t shall be
entitlad to the exclusive use of at least two (2) of such spaces.

(h) The right of the Association to close or limit
the use of the Common Area while maintaining, repairing and making
replacements in the Common Araa.

Soetion 3. There will be parking areas for guest parking
and these areas shall not be used for the purpose of storing
vehicles mor shall an owner of any Lot use the guest parking area
for the parking of any Owner's vehicle for an extonded arias
of time; that is, for a time in excess of twenty=-£four (gk) hours.

-5-
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Suctivn 4. Delegation of Use. Any Owner may delegate his
right of enjoyment to :Ea Common  Area and facilities to tha members
gf hia family, hie tenanta, or contract purchasers who reside on

8 Lot.

Saction 5. Payment of Taxes or Insurance by Mortgagees.
Fixst Mortgagaes shaI¥ Rave the right, ;oincIy or aingly, to pay
taxes or othear charges or assessments which are in default and
which may or have bacoma a lien against the Common Area and may
Ray overdue premiums on hazard imsuranca policies or secure new
azard insurance coverage on the lapse of & policy for the Common
Area, or the Lot which secures said First Hortinga if the policy
therefor 1s held by the Association, and any First Mortgagoaes
makin§ any such payment shall be owed immediate reimbursement
therefor from the Assoclation.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Saction 1, Membership. Every Owner of a Lot which ia sub-

ject to assessment hersunder shall be a Member of the Association.
Mambership shall be appurtenant to and may not be separated firom
ownership of any Lot.

Saction 2. Glasses of Membarship. The Asscciation shall
have two classes of voting membership.

Class A. Class A Members shall be all Owners, with
the exception of Declarant, and shall be entitled to one vote
for sach Lot owned, When more than one person holds an interest
in any Lot, all such persons shall be Members, and the vote for
such Lot shall be exercised as they determine, but in no event
shall more than one vote ba cast with reapaect to any such Lot.

Class B, The Class B Member(s) shall be Declarant
and shall be entitled to threa (3) votes for each Lot owned
which ig neither leased, rented, nor otherwise occupied as_a resi-
dence. Leasing, renting, or allowing entrﬁ for residential occu-
pancy shall terminate the Dealarant's waighted voting advantage in
relation to any Lot sc leased, rented, or occupled an a residenca,
and will linit Declarant in relation to any such Lots to the same
voting rights as a Clasas A Member.

Section 3, Termination of Class B Membership, The Clasas
B membership shall cease and be converted to Clase E membership on

the happening of any of the following events, whichever occurs
earliesat:

-6-
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(a) whan the total votes cutatanding in the Class A
membership aqual tha total votas outstanding in the Glass B membar-
ship; provided, howevor, that iF within one hundrod twanty (120)
days of the occurrencu of this event, addicienal real Eraﬁarty
shall be annexad to this Daclaration Rurnuan: to Artiecle XII,
Saction 6 horeof, such that after suc annexation there are again
more votes outstanding in the Class B membership than in the Clasa
A membership, then the Class B mambership shall be deemord not to
ceasa and not to hava beon converted to Class A membershipi

(b) July 1, 1989;

(¢) .en a date cartain saet forth in written notice
by the Declarant to the Secratary of the Association of its intent
to terminate its Class B voting rights as of such date; provided,
however, that in the event there is morae than one Declarant, such
notica must be signed by all such Declarants,

ARTICLE 1V

COVENANT FOR MAINTENANCE ASSESSMENTS

e e e

Section 1. Creation of the Lien and Personal Obligation
of Assessments, Each Owner of any Lot, Including Declarant, by

acceptance of a daed therafor, whather or not it shall be so ex-
prasped in such deed, is deemed to covenant and agree to pay Eto

the Associacion: (1) annual assessmants oY charges, (2) special
assasements and (3) reconstruction assessments, guch assessments

to be established and collected as hareinafrer provided,
annual, special and reconstruction assassmencts, together with
interest, late charges, costs, and reasonable attorney's fees,
shall be a charge on the lapd and shall be a continuing lien
upon the Lot against which each such assessment is made, The lien
may ba enforced by fareclosure of the defaulting Owner's Lot by

the Association in like manner as a mortgage on real property. In
any such foreclosure the Owner ghall be required to_ pay the costs
and expenses of such proceedings, including reasonable attorney's
fees. The Board of Directors or managing agent of the Association
mey prepara a written notice setting forth the amount of such un-
paid indebtedness, the name of the Owner of the Lot and a descrip-
tion of the Lot. Such a nmotice shall be signed by one of the

Board of Directors or by the managing agent of the Asgsoclation and
may be recorded in the officc of the Clerk and Recorder of the
County of Pima, State of Arizona, The 1ien for each unpaid assess-
ment attaches to each Lot at the beiinning of each assessment
period and shall continue to be a ilen againast such Lot until

aid. The costs and expenses for filing any notice of lien shall
be added to the asssssment for the Lot against which 1t is filed
and collected as part and parcel thereof. Each assassment, to- .

ather with interest, late charges, costa, and reasonable attorney 8
%eau. shall also be the personal obligation of the person who was
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the Owner of such Lot at che time when tho apeessment bacame dusa.
The paraonal obligation for daelinquent asbessmants shall not Eass
to such Owner's succensors in titlo unless exprassly assumed by
them. Tha Associacion's lien on a Lot for assassment shall be
suparior to any homestead exemption now or hareaftear provided by
the laws of the State of Arizona or any exemptlon now ox hereafter
provided by the laws of the United States. Tha acceptance of a
deed to land subject to this Declaration shall constltute a woiver
gf the homestead and any other exemption as againat snid nssessmant
en.

Section 2. Purpose of Assagsmentsa. The assassments leviaed
by the Assoclaticm uEnEI Fo used exclusively to promote the recrea-
tlon, health, safety and welfare of tha residents of the Properties,
and for nll of those purposes and activities which may be required
of tha Association or which the Association may ba empowered to
puraue pursuant to this Declaration, tha Articles of Incorporaticn
or Bylaws of the Associatilon, including without limitation the ra-
pair, replacoment, maintenance and insurance of the Common Area
and improvements theroto and thereon,

Section 3., Maximum Annual Assegsment.

(a) Until commencement of the second annugl assessment
period, tho maklmum antual apsesamant shall be Six Hundred and
Sixty Dollars ($660.00) per year, per Lot.

(b) Effective with commencement of the second and
esach subsequent annual asseasmant period, the maximum annual asscss-
ment against each Lot shall be increased effective each annual asseas-
ment year in conformance with the rise, if any, of the Consumer
Price Index published by the U.S, Department of Labor, Washington,
D.C., for All Items and Major Group FiEures for All Urban Consumers
(1967 = 100), for the ons (1) year per od ending with the preceding
month of November; this annual increase in the maximum annual
assesamant shall occur automatically upon the commencement of each
annual assessment year without the nacessity of any action being
vaken with respect thereto by tho Association. In the event the
aforesaid Consumer Price Index is not published, for whatever
reason, then the increase in_ the maximum annual asseasment, as
provided herein, ahall be calculated by using a substantially com-
parable index designuted by the Doard of Directora of tha Association.

(c) Effective with commencement of the second and
each subsequent usnual assessment period, the maximum annual
assessment may be increased above that established by the Consumer
Price Index formula by a vote of the Members for the next succeed-
ing annual assessment year and at the end of each such annual
assessment period, for each succeeding annual assessment year, pro-
vided thac smy such increase shall have the assent of two-thirds
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(2/3) of each cluss of Membors who ara voting in porson or by
proxy, at a meeting duly called fov this purpose, written noticae
of which shall be sent to all Members not leas than 30 days nor
more than 60 days in ndvance of such mceting setting forth the pur-
pose tharafor,

(d) Subject te the terms and provisions of Section 7
of this Article IV relating to the obligarion of the Declarant to
pay to the Association amounts sufflcient to meet certain shorc-
falle in assessments, the Board of Directors of the Assoclation
may, at any time and from time to timae, after consideration of
the projected maintenance costs and other financial needs of the
Association, fix the actual asscssment against each Lot in an
amount loes than the maximum and provided, however, that written
notica of any change in the amount of the actual sssessmant (whether
to an amount less than or equal to the maximum) shall ba sent to
every Owner at least thirty (30) daye in advance of the cffective
date of such change.

(e) The limitations concained in this Section 3 ohall
not apply to any change in the maximum, actual and basia of the
assessments undertaken as an incident to a meriet or consolidation

in which the Assoclation is authorized to participate under ite

Articles of Incorporation.

(£) The Association shall maintain an adequate reserve
fund out of the annual assessments £or the maintenance, rapair
and replacement of those elements of the Common Area that must be
malntained, repaired or replaced on a periodic basis,

Section'4, Special Assessments. In additilon to the annual
and reconstruction assessments authorized in this Article IV, the
Agsociation may levy, in any assessment year, a4 spaeclal assessment
applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction, reconstructlon,
repair, or replacemont of a capital improvement upon the Common
Area, including fixtures and personal property related thereto,
ox for the funding of any operating defilcit incurred by the Associa-
tion. Any special asgessment relating to any such capital improve-
ment shall have the assent of two-thirds (2/3) of the votes of each
class of Members who are voting in person or by proxy at a meating
duly called for this purpose, and shall be sct uquallﬁ apuinst each
Lot, subject to the rate of assessment on Lots owned by Declarant
as more fully provided in Section 7 of this Article Iv.

Section 5., Notice 'and Quorum for Any Action Authorized
Under Sections 3 and 4. Written notice of ony meeting called fox
the purpose of takinhy any actlon authorized under Sections 3 or 4
of this Article shall be semt to all Members not less than 30 days

or more than 60 days in advance of the meeting. At the first such
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maatini called, the presenca of Members or of proxies entitled to
cast sixty percent (60%) of all the votes of each class of mesmber-
ghip shall constitute a quorum, If the required quorum is not
prasent, anothar meeting may ba called subjact to the same jyotice
raquirement, and the roquired quorum at the subsequent meeting
ghall be one-half (1/2) of tha raiuired quorum at the precedin
meeting. No such subsequent meeting shall be held more than 68
days following the preceding meeting.

Seccion 6. Reconstruction Asscssments. In additdon to
the annual and aspeclal assessments puthorized in this Article 1V,
the Assoclation may levy, in any assessment year during which
insurance proceeds are insufficlent to repalr or reconstzuct any
damaged or destroyed structures located on Lots or improvemente on
the Common Area, which uare covered by a policy of property in-
gurance carred by the Associatlon, reconstruction asscssments for
the purpose of repair or reconstruction of such damaged or de-
stroyad structures, All such reconstruction assessments shall be
equal to the amount by which the cost of repair or reconstructiom
of such structure(s) or improvements exceeds the sum of the in-
surance proceeds awarded for the damage or destruction theracf
and shall be set egually agairst each Lot. Such reconstruction
assessments shall be due and payable as Erovided by resolution of
the Board of Directors, but not sconer than thircty (30) days after
written notice hareof; provided, howaver, that, in approprilate
circumstances, the Assoclation may proceed directly against any
Owner pursuant to Article IX, Section 4 hereof for amy such amount.

Section 7. Rate of Assessment, Annual, special and re-
construction assassments BHaLll be fixed at a uniform rate for all
Lota sufficlent to meet the expected needa of the Association.
Notwithstanding anything te the contrary contained in thls Declara-
.tion, however, the rate of annual and speclal ossessnents set for
the Lots owned by Declarant which are neither leased, rented,
nor otherwise ccoupied as a residence, shall be fixed at one-quarter
(1/4) of the assessment rate for the other LoCs; provided, however,
that at the time any Lot owned by Declarant is leased, rented,
or occupied as a residence, that Lot shall be assessed at the uni-
form rate of assessment for privately owned Lots., In the event
that, prior to the termination of the Class B membership, assess-
ments for annual common expenses, exclusive of those amounts held
by the Association for un adequate resexrve fund and for the working
capital fund, fall to cqual or cxcced the actual expenaes incurred
by the Association during any particular annual assessment period
because of such partial Declarant assessment, then Declarant shall
pay a sufficient amount, up to the amount of full parity on such
asscssments, to the Association to meet any such 8 ortfall so long
as: (a) written notice must bae given by the Association to the
Declarant within sixty (60) days following the termination of the
then-current fiscal year of the Association at the time of the
termination of the Class B membership, but im no event more than
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ona (1) year fullowin% the cermination of such Class B membership,
and (b) Declarant shall have no obligation for any such shortfall
caused by oxpanditures for cuEitul improvementa or by any decrease
in assessments, Lneluding without Limitation the levying of any
asgessment in an amount less than the maximum for any annual
sypesament period, unless the same has previcusly beemn approved

in writing by Declarant., In the event there is more than one
ipaclarant,' as defined in this Declaration, then, subject to the
conditions hereinabove stated, each such Declarant shall pay u
rorata share of the aforesald shortfall, such prorata share to

e bnsed on tha total amount of assessments due from each Declarant
at such reduced rate compared to the total amount of asscssmants
due from all Declarants at such raduced ratae, during the applicable
annual assessment pariod.

Section 8. Date of Commencement of Annual Assessments.
The initial annual nesessmenc shall commence On ERE ELTBG day of
the month following conveyance of the Common Area by Daclarant to
the Associlatlon, and the sccond and each subsequent annual assess-
ment period shall correspond with the fiscal year of the Apsocia-
tion. The annual assgssments shall be made due and payable in
twelve equal, consecutive, monthly installments per annum on
such dates as determined by the Board, provided that the first
annual assessment shall be adjusted according to the number of
months in the first annual assessment year. Any Owner purchasing
a Lot between installment due dates shall pay a pro rata share of
the last installment due.

Section 9, Effect of Nonpayment of Asscssments; Remedles
of 'the Association.” Any assessment not pald within ten ays
iEter the duc date thereof shall bear interest from the due date
at the rate of eighteen percent (18%) per annum, or at such lesser
rate as may be sct from time to time by the Assoelation, and the
Association may assess a monthly late charge thereon. The Associa-
tion may bring an action at law against the Owner personally obli-
gated to pay the same, or foreclose the lien against such Owner’s
Lot, and in the event a judgment is obtained, such judgment shall
include interest on the assessment and a reasonable attorney's
fee to be fixed by the court, together with the costs of the action,
and may include late charges, as above provided, No Owner may
waive or otherwise escape. liabllity for the assestments rovided
for herein by non-use of the Common Area or abandonment o his Lot.

Section 10. Working Capital Fund., The Association or
Declarant shall require the First Owner of any Lot who purchases
that Lot from Declarant to make a non-refundable payment to the
Association in an amount equal to the greater of One Hundred Fifty
Dollars ($150.00) or two times the monthly installment of the
maximum annual assessment (one=-sixth of tﬁe maximum annual assess-
ment) ageinst that Lot in effect at the time of conveyance of the
Lot, which sum shall be held by the Assoclation as a working
ecapital fund, The Association shall have no obligation to pay
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{nterest on said fundas to any Owner, Said working capital fund
shall be collacted and transferred to the Association at the time
of closing of the sale b{ Declarant of each Lot, as anforesaid,

and a8ll such payments shall be maintained in a segregated account
for the use and bencfic of the Aescciation ns it deems desirable,
including but not limited to the use to insure that the Board of
Directors of the Association will have cash available to meet
unforeseen expenditures, or to dcquire additional equipment or
gervices deemed necessary or desirable by the Board.. Such payment
to the working capital fund shall not relieve an Owner from making
the regular payment of assessments 48 the same hecome due. Upon
the transfer of his Lot, an Owner shall be entitled to a credit
from his transfemec for the aforesald payment to the working
capitul fund,

Section 1L, Subordination of the Lien to Mortpapes. The
liens of the assmaasments provided for hereim, Including without
limitation any Eees, costs, late charges or interest which may be
levied by the Association in conmection with unpaid assessments,
ghall be subordinate to the lien of any First Mortgage. Sale or
transfer of any Lot shall not affect the licns for gald assess-
ment charges except that sale or transfer of any Lot pursuant to
foreclosure of any such First Mortgapge, or any proceeding in lieu
thereof, shall extinguish the lien of such assessment charges
which became due prior to any such sale or transfer, or foreclosure
or any Erncaoding in lien thereof, provided, however, that any
such delinquent sssessment chaxges, including interent, late charges,
costs and reasonable atborﬂe{'s feas, which are extinguished as
provided herein, may be real ocated and assessed to all Lots as a
commou expense, No such sale, transfer, foreclosurec, or any pro=
ceeding in lieu thereof, shall relieve such Lot from liability
for any assessment charges thereafter becoming due, nor from the

" ‘1ien thereof; provided, however, that in tha event of foreclosure

of a First Mortgage or the taking of a deed in lieu thereof, such
First Mortgagee shall not be liable for unpald asaessments or

other charges which accrue prior to the acquisition of title to the
Lot in question by such First Mortgagee.

ARTICLE V
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Composition of Committee. The Architectural
Control Committee aEaIE Consist OF Chree (J) Ur mMore persons
appointed by the Board of Directors of the AssocialLion; provided;
however, that until all Lots have been conveyed to the first Owner
thereof (other than Deeclarant), Declarant shall appoint the Arechi-
tectural Control Commitier, A majority of the Committee may desig-
nate a representative tn act for it.

Section 2, Review by Committee. No structure or any attach-
ment to an existing structure, whether a residence, any building,
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a cennis court, a awimmin% pool, fences, walls, canopiles, awnings,
roofs, exterior lighting facilities, athletic facility, or other
gimilar improvements or attachments, shall be constructed, erected,
placed or installed upon the Froperties, no alteration of the ex-
terior of a reaidence or other structure shall be made, and no
change in the final grade, nor the installation of or any change

in any landscaping, shall be performed, unless complete plans and
specifications thorefor (said plans and .specifications to show
exterior design, height, materials, color, locatiom of the struc-
ture or addition to the structure, plotted horizonatlly and
vartically, location and size of driveways, general plan of lands-
caping, fencing, walls, windbreaks and grading plan, as well as

guch other materials and information as may be required by the
Committee) shall have been first submitted to and anrovad in writ-
ing by the Architectural Control Committee. The Architectural
Control Committee shall exercise its reasonable judgment to the

end that all attachments, improvements, construction, landscaping
and alterations te residences, other structures, and property,
within the Properties, conform to and harmonize with the existing
surroundings, residences, landscaping and structures. In its

review of such plans, specifications and other materials and infor~
mation, the Architectural Control Committee moy require that the
applicant(s) reimburse the Commlittee for the actual expenses in-
curred by the Committee in the review and approval process, Such
amounts, if any, shal), be levied as part of the common expense asscss=
ment against the Lot for which the request for Architactural Control

Committes a?provsl was made and, as such, shall be subject to the

Association's lien for assessments and subject to all other rights
of the Association for the collection thereof, as more fully pro-

vided in this Declaration

.

Section 3. Procedures, The Architectural Control Commit-

tee shall approve or disapprove all rcquests for archicectural
control approval within forty-Eive (45) days after the complete
submission of all plans, specifications, and other materials and
information which the Committee may require in conjunction therewith.
Tn the event that the Architectural Control Committee faills to
approve or disapprove any request within forty-five (45) days after
the complete submission of all plans, specifications, materials

and other information with respect thereto, approval shall mot be re-
quired and this Article shall be deemed to have been fully com-
plied wicth, :

Section 4, Vote und Appeal. A majority vote of the Archi-
tectural Control Committee 1s required to approve a Trequest for
'architectural approval pursuant to this Article, unless the Com-
mittee has designated a representative to act for it, im which case
the decislon of such representative shall control. In the even.

a representative acting on behalf of the Architectural Control
Committee denies a request for architectural approval, the appli=
cant(s) thereof shall have the right to an appeal of such denial.

-13~
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to tha full committec, upon a refuest therafor submitted to tha
Conmittae within thivey (30) days after such uptlicunt(a) racolvo
notice of the denial of chelr architectural application from said
raprasentative, In tha avent an application for architectural
approval is danied by the Architectural Control Conmittae, whathar
purauant to an ariginal requost for apprevel or an nppuni from

8 dacision of o rapromontative of the Committoe, tha appliocunt(s}
thaerafoy shall have tho right of aggenl to tho Board of Directors
of the Association within thirty (30) dnays after the applicant(s)
for such architectural ugprovnl racoivo notica of the Committoe's
denial of their applicaticon,

Section 5, Rucords. The Archicectural Control Committes
shall maintain written recordas of all applicationa submitted to
it and all actiony tukun by it thercon, und such records shall
be avarlabla to Member. for inspection at reasonable hours of

tha bua.ness day.

Section 6, LialLility. The Architectural Control Committea
and the members thoraol, a8 wall ap any roprasantative of the
Committee dosipnatad to act on its behalf, shuall mot ba liablo
for domages to any pavson submiltting requests for approval or to
any Owner, by reason of any action, faillure to act, approval,
disapproval, or failura to approve or disupprove in regard to
any matter within its jurisdiction heraunder,

Ssction 7. Variance. The Architectural Control Committee
may grant reasonable varionces or adjustments from any conditions
and reatyvictions imposcd by this Artic.e or Article X horeof, in
order to overcome practical difficultics and provent unneceasary
hardships arising by reason of the application of the conditions
and restrictiona contained in this Article or Article X hersof.
Such variances or adjustments shall be grau.ed only in case the
granting thereof shall not be materially detrimental or injurious
to the other property or improvements in the neighborhood and
shall not militate against the general intent end purpose heraof,

Section 8, Walvers. The approval or consent of the Archi-
tectural Contrcl Committee, any representative thereof, or the
Board of Directors of the Association, to any application for
architectural appcoval shall not be deemed to constitute a walver
of any right to withhold or deny approval or consent by the Com-
mittea, apy representative thereof, or sald Board of Directors,
as to any application or other matters whatsoever subsequently o
addicionally submitted for approval or consent hereunder.

ARTICLE VI
INSURANCE

Sectiun 1. Insurance 'on Common Arca. Tha Ausoclation shull
maincain lunsurance covering ALl insurable improvements locatad or
constructed upon the Common Area. The Apsociation shall maintain
the following types of insurance, te the extent that such insurance
is reasonably available, considering trhe availability, cost and




riak coverage provided by such insurancae, and the cout of said
nuvernﬁa shall ba paild by tha Association as a common expande.
Notwithetanding nn{ of the specifie insurance requiromants apoci-
fied in this Articla VI, the Arsociation may also consideyx in
datormining the typos and amount of insurance 1t weeds to obtain,
the than-cxisting raguiroments of any of the Agencies with respact
to their insurance, pguaranty, purchase or sale of First Mortgages.

(u) A policy of property insurance covering all in-
surable improvaments located on the Common Area, except for land,
foundation, aexcavation uand other matters normally excludud £rom
coverago, in an amount not leae than nocessnry to comply with any
go-insuranco porgentapge atipulated in the insurance poliey,
Furcther, ,sald policy shall contain a "Replacement Cost Endorecmant”
providing that any claim will be settled on a full replacemont
cost basls without deduction for dapreciation, and include an
"Inflation Guard Endorsement" and an "Agreed Amount Endorsament'.
The Association may aluo purchase u "Demolition Endorsoment," an
"Increased Cost of Construction Endorsement'', a '"Contingent
Liabilicy from Oparation of Bullding Laows Endorsement"”, a "Vacancy
Permit Endorscment" or the cquivalent, and/or coverage on per-
sonul property owned by the Associatlon ineluding fixtures and
building uervice oquipment, furnishin?s and supplies. Such in-
surance as maintained by the Association pursuant to this sub-
section shall afford protection against at least the following:

(1) loss or damage by fire and ccher perils normally
covered by the standard extended coverage eundorsement; and

: (2) wsuch other risks as shall customarily be covered
with respect to grujec:n similar in cunstruction, location and
use including all perils normally covered by the standard "all
.risk" andorsement, where such is available.

(b} A comprechenaive policy of public liability in-
surance covering all of the Common Area, insurin, the Assoclation
in an amount not less than $1,000,000.00 covering bodily injury,
including death to persons, personal injury and property damage
liability arising out of a single occurrence. Such covernga
shall include, without limitation, legal liability of the insureds
fo property damage, bodily injuries and deaths of persons in
connection with the operation, maintenance or use of the Common
Area, legal liability arising out of lawsuits related to employ-
ment contracts of the Association, and protuction against liability
for non-owned and hired automobiles; such coverage may also in-
clude, if applicable, comprehensive automobile liability insurance,
Earagakeeper a liabilicy, linbilicg for property of others, host

iquor liability, water damage liabilicy, contractual liabilicy,
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workmen's componsation inourunce for employees of tha Apsociation,
and such othar visks as shall customarily ba required by privata
institutional mortpupe investors with respect Lo projucts similar
in construction, location and use.

(e) A policy providing comprehenaive fidelity coverage
or fidalicy bonds to protect against dishonest acts on tha part
of officers, dircctory, trusteas and employoes of the Associlation
and all others who hundle or aro responsible for handling funds
of the Association, in an amount at.least equal to the escimated
maximum of funds, including maintenance rescrvas in the custody
of the Agsocintion at any Eivan time; provided, hewevar, chat such
fidelity coverage or f£idelicy bonds shall not be in an amount
less than tha frautar of three (3) monthsa' agpregate assdessments
on all Lots, un such reserve funda, or one hundred and £ifcy
percent (150%? of the Association's estimated annual oparating
expenses and reservus, Such fidelity coverage or bonds shall mect
the following requirements:

(1) all such fidelity coverage or bonds ahall name
the Assoclation as an obligee;

(2) such fidelity coveragae or bonds shall contain
waivers of any defensc based upon the exclusion of persons who
gserve without compensation £rom any definition of "cmployee" ox
similar expresalon.

In the event the Assoclation has delogated some or all of ics re-
sponsibility for the handling of funda to a managing agent, the
Assoclation may require the managing agent to purchase at its own
expense, a policy of fidelity insurance or bonds which fully complias
with the provisions of this subparagraph (c).

(d) 1f the Common Area, or any portion thereof, is
located within an area identified by the Federal Emergency Manoge~
ment Agency as having special flood hazards, and flood insurance
coverage on the Common Area has been made available under the
National Flood Insurance Program, then such a policy of flood in-
agrnnce on the Common Area im an amount at least equal to the lesser
of:

(1) the maximum coverage available under the National
Flood Insurance Program for all buildings and other insurable
property located within a desipgnated flood hazard area; or

(2) onec hundred percent (1007%) of current replacement
cost of all tulldings and other insurable property located within
a designated flood hazard area.

(e) 1In addition, the Association may obtain insurunce
against such other risks of a similar or dissimilar nature as it
shall deem appropriate, to the extent that such coverage 1s
reasonably available, including but not limited to personal liability
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inyuranca to Erotocc diroctors ard olficaors of the Assoclation from
personal liability in relatlon te Lheir duties and rosponsibilities
in acting as dlvectoro and officers on behalf of the Asscciation
and, 1f u{propriata. cavaru&a for loas or damage reuultin& firom
gteam boller equipment or alr conditioning equipment accildents

in an amount not loss than $100,000,.00 por accident paer location
or such greataor amount as may be doeomad 'prudent by the Associlatilon
based on the nature of the property.

Sectfon 2, Insurance on the Structuraes on Lots, The Board
of Directors of the Associntion or ite aﬁunt may, but shall not be
obligated to, obtain and maintain, to the extent that such in-
surance is reasomably available, considering the availability, cost
and risk coverage provided by such insurance, a policy of property
insurance cover ng the structure(s) located on ecach Lok, exceft
for land, foundaticn, excavation and othey iteoms normally excluded
from coverage, in an amount not less than that necessary to comply
with any co-insurance percentage stipulated in the insurance policr.
Further, said policy shall contain a '"Replacement Cost Endorsement’
providini that any claim will be settled on a full replacoement
cost basls without deduction for depreciation, and including an
"Inflation Guard Endorsomant" and an "Agroed Amocunt Endorsement'.
The Association muy alsoc purchase a "Demolition Endorsement", an
"Increased Cost of Construction Endorsement'!, a "CQntinﬁent Liobilicy
from Operation of Building Lawa Endorsement', und/oxr a "Vacaney
Permit Endorsement' or the equivalent. Such insurance as maintained
by the Association pursuant to thls section shall afford protection
against at leaat the following:

’ (a) loss or damage by fire and other perils normally
covered by the standard extended coverage endorsement; and

(b) such other risks as shall customarily be covered
with respect to projects similar in construction, location and use,
including all perils normally covered by the standaxd "all risk"
endorsement where such is available.

Section 3. General Provisions of Insurance Polivius. All
policies of insurance carrile ﬁ the Assoclation shall be carried
in blanket policy form naming the Asscciation as insured, or ita
designee ap trustee and attorney-in-fact for all Owners, and each
Owner shall be an insured person under such policies with respect
to liability arising out of any Owner's membership in the Associa-
tion. The policy or policies shall centain a standard non-~
contributory First Mortgagee's clause in favor of_ each First
Mortgagee and a provision that it cannot be cancelled or materially
altered by either the insured or the insurance company until
thirty (30) days' prior written notice thereof is given to the
insured and each First Mortgagea. ‘''he Association shall furnish
a certified copy or duplicate original of such policy or renawal
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thereof, with proof of Ercmium payment and a certificate identi-
fying tha interodt of tho Ownar in quoation, to any party in
incerest, including Firwt Mortgogoes, upon requast. Any such
Owner's pulin{ shall also contailn waivers ol subrogaticn. All
policies shall contaln waivers of any defense based on invalidity
urisinﬁ from any acts or neglcct of an Owner whera such Owner is
not under tha contirol of the Associlation,

Section 4, Doductiblea. All policies of insurance in which
the Assoclation or Ttes deaignee 1is the Leneficisry shall include
a deductible clause in an amount not less than the greater of
$500.00 or 1% of the faoca amount of the poliecy. Any loss falling
within the deducbible Fnrtian of such poEicy ghall be borme hy
the person or entity who is responsible for the repair and main-
tenanca of the property which is damaged or destroyed. In the avent
of a joint duty of rzepair and malntenance of the damaged or de-
stroyed property, then the deductibla shall be borne by the Aasocia-
tion, Notwithstanding tha fara¥oing. after notice and hearing,
the Agsociation may datermine that a loss, elther in the form of
a doductible to be paid by the Assoclation or an uninsured loss,
rasulted from the act or negligence of an Owner. Upon said deter-
mination by the Association, any such leoss or portion thereof ma{
ba nssessed to the Owner in question and the Associlation may collect
the amount f£rom said Owner in the same manner as any annual asseca-

mant.

Saction 5, Insurance Trustee, The Association may authoriza
a ropresantative to act for it, includinﬁ any trustec Or succesasor
thereto, who shall huve exclusive authority to negotiate losses
under any policy providing property or liabilicty insurance.
Such insurance trustee shall act as attorney-in-fact for the pur-
pose of purchasing and maintaining insurance, including: the col-
lection and appropriate disposition of the proceeds thereof, the
negotiation of losses and executilon of releases of liability; cthe
execution of sll documenta; and the performance of all other acts
necessary to accomplish such purpose. Saild party may alsc receive,
hold or otherwise properly dispose of any proceeds of insurance
in trust Lor Owners and thelr First Mortgagees as their intereat

may appear.

Section 6., Association Insurance as Primary Covurape.
I1f at the time of any loss under any policy which 18 in the name
of the Association, there is other insurunce in the name of any
Owner and such Owner's pollicy covers the same property or loss,
or any portion thereof, which is covared by such Asaociation
policy, such Assoclation rolicy shall be primary insurance not con-
tributing with any of such other insurance. An Owner shall be
liable to the Association for the amount of any diminution of in-
surance preceeds to the Assoclation as a result of policies of
insurance of an Owner, and the Association may collect the amount
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from said Owner in the same manner as any annual assessment, Any
such Owner's policy shall also contailn waiveras of subrogation.

Section 7. Acccptable Insurance Companies. Each hazard
insurance policy purchased K the Aasociotion must be wrltton by
a hazard insurance carrior which has a current rating by Best's
Insurance Reports of B/VI or better, or a financial rating of
Class V provided it has a general policy holder's rating of at
least A, and is authorized by law to do business in the State of
Arizona, The Association shall not obtain any policy where 1)
under the terms of the insurance company's charter, bylaws, or
poelicy, contributiony or assessments may be made against the mort-
gagor or mortgagee't designee or (b) under the terms of the
carricr's chartex, bylaws, or policy, loss payments are contingent
upon action by the carrier's lourd of Directors, policy holder or
members, or (&) the policy includen any Limiting clouses (other
than insurance conditions) which could provent mortgagecs or any
Ownar from collecting insurance proceeds,

Section 8. Insurance to bo Maintained bE Ownors. Tha
Owners of each Lot Shall obtain and maintain public Liabilicy
insurance coverage on their Lot and, 1f such coverage is not
maintainaed by the Assocciation as permitted in Section 2 of this
Article VI, & policy of property insurance on their Lot in con-
formance with the coverapes ou:iinad in Sectioun 2 of this Article
VI and including uuch other provisions of this Article which may
be applicable to such policles corried by the Association. 1In
addition, insurance coveraga on the furnishings and other items

of personal property belonging to an Owner shall be the rcsponsi-
bility of the Owner :hareo%. Owners shall also be responsible

for obtaining such policies of title insurance related to any sale
of a Lot other than the purchase by the initial Owner from the

Declarant.

Section 9, Annuul Review of Insurance Policies. All
insurance policles carried by the Association shall be reviewed
at least annually by the Board of Directors of the Association
to ascertain that the coverage provided by such policies adequately
covers those risks insured by the Association. Prior to obtaining
any policy of fire insurance or renewal thereof, the Board of
Directors or the managing agent of the Assoclatiop may obtain a
written appraisal from a du%y qualified real estate or Iinsurance
appraliser, or other person knowledgeable as to replacement costs,
which appraiser shall reasonably estimate the full replacement
value of the improvements to the insured for the purpose of de-
termining the amount of insurance required pursuant to the provisions
of this Article., Any First Mortgagee of a Lot shall be furnished
with a copy of such appraisal upon request.
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ARTICLE V1T
DAMAGE OR DESTRUCTION

Saction 1, Damape to Common Area. In the event of dumuya
or destruction to all or a portion of the Common Araa due to fire
or other adversity or disamster, the insurance procaeds, if suf-
flclant to raeconstruct or rapalr the domuge, shall boe applied by
the Asscciation to such reconstruction and repair. If the insurance
proceads with respect to such Common Area damage or destruction
are ilnsufficient to repailr and reconstruct the damaged or destroyad
Conmmon Area, the Awssociation shall levy a reconstruction assessment
in the aggregate wnount of such insufficlency pursuant to Article
IV, Saction heraof and shall proceed to maﬁu such repairs or
raconstruction, .unless the JOwners of Lots agree not to rapailr and
raconatruct such damage, in accordunce with tha terwms and provisions
of Article XTI hereof. No distributions of insurance proceads
shall be made unlecs made jointly payable to the Owners and First
Mortgageas of their respective lLots, if any, The reconstruction
assesemant providad for harwin shall ba a debt of each Owner and
a lien on his Lot and the improvements thereon, and may be en-
forced and collected in the same manner as any asgessment lilen
provided for in thias Declaration.

Section 2. Destruction of Improvements on Lot. In the
event of damuge or d@structlon to any structure located on a Lot
due to fire or other adversity or disaster, the insurance proceeds
shall ba adjusted with the Association and paid or payable to the
Agsoclation as trustec for the Owners, but to be hegd by the Associu-
tiaon in trust for Owners and First Mortﬁagaea as thelr interests
may appear. "Repair und reconstruction” of any struecture, as used
in this Scction 2, shall mean restoring the improvements to sub-
.stantially the same condition in which they existed prior to such
damage or destruction, with each such structure having the same

boundaries as before.

(a) If such insurance procecds are sufficient te
repair or reconstruct any damaged cx destroyed structure, the
Assoclation shall promptly authorize the necesaarg repair and recon-
struction work, and the insurance proceeds shall be applied by
the Association to defray the cost thereof.

(b) If the insurance policy covering the loss is a
policy of property insurance carrled by the Associlation pursuant
to Article VI, Section 2 of this Declaration and such Iinsurance
proceads are insufficient to repaiyr or reconstruclk any dumaged or
destroyed structure, such damage or destruction shall be promptly
repaired and reconstructed by the Associgtion, using the insurance
proceads and the proccuds of a reconstruction assessment levied
as provided in Article IV, Section 6 hereof. The reconstruction
asseasment provided For herein shall be a debt of each Owner and
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a lian on aach such Ownor'a Lot and the improvements thoreon, and shall
bo enforced and collactaed am provided in Articla IV heraof.

{a) 1Iff the insurance policy covering the loss is not a
policy of property insurance carried by the MAesociation pursuant to
Articla IV, Bactlon 2 of this Doolaration and tho insuranco procacds aro
insufficient te raopalr or roconstruct any damaged or dastroyod structure,
such damsge or dostruction shall be promptly rapaired and roconstruutod
using the available insurance proceeds and othor perscnal funds of the
ownora(s) of the Lot in which such damaged or destroyod astructure Le
locatad.

ARTICLE VIII
BIDE YARD EASEMENTH

Soction 1. Thera is hersby cstablisheod side yard easemonts in
favor of tho lots ownod by the “Dominant Tenemant" as shown on Exhibit
D attachad hereto and made & part haroof and which ocasements shall
burden the lots shewn on Exhibit D as *Bervient Tenement". Dus to the
nature of the sidolina sasomenta, a lot may ba both a "pominant Tenoment"
and a "Hervient Tenement" as sat Forth in Exhibit D. The sideline ease-
mants in favor of the "Dominant Tonemant" shall be three feat, {3:] in
width and axtend from the rear boundary lina of "Borvlent Tenemant lot
to the front proparty line thereof as mhown in Exhibit D, The "Dominant
Tanement" may use sald easement for purposss of drainage, for purposos
of repairing and maintaining "Dominant Tanements", wall, fence, home or
resident and for purposes related thereto subject to the following pro=-
visionas

(1) The ownar of the "Dominant Tenement" shall hava the right at all
reasonable times to enter upon thﬁ easement area, including the right to
cross over the "Servient Tanement for such entry in order to porform
work related to tha use and maintenance of the "Dominant Terement".

{1i) The “"Dominant Tanoment" shall have the right of dreinage over,
across and upon the easement area for watar dralnage from the roof of
any dwelling or structurae asa originally constructed upon the “Dominant
Tenement"” lot or as constructed pursuant to the Articles ontitled "Archi-
tectural Control".

708




({1i) 'The owner of the "Bervient Tenament" shall not attach any
objects to a wall or dwolling belonging to the "Dominant Tonamont" or dis-
turb the grading of the casomont aresa ot otharwisu with rauspoct to tho
sasement araa in any mannor whiagh would damage the “Dominant Tanament" .

(iv} 1In oxorelsing tho right of ontry upon tha gasamant area pro-
vided for sbove, the ewnor of tha "Dominant Tenemont" agroos to utilizae
reamcnable carc not to damage any landscaping or any othor itema existing
in thao sassmont area provided, however, tho owner of the "Dominant Tena=
mant" shall not be rasponsible for damages to such landacaping or othar
({tems to the extent such damage could not bo roascnably avoided in conneo-
tlon with such entry upon the casement area for authorizad purposca; and

(v} Except For roof drainage as hereinabove provided, tha owner
of tha “Dominant Tanamaent® shall not have tha right to concentrate drain-
age from the "Dominant Tanement"” in, undar, through or across the caae-
mont area without the prior writtaen approval of the ownar of the “Ber-
vient Tenoment".

Baction 2. Easement to run with Land. Tho aasemont shall be
appurtenant to the lots as shown on Exhibit D and shall run with the land
and shall pass to the lot owner's successar in title.

Baction 3. Repair and Maintonanca. Tha cost of reasonable repalr
and malntenance of the fence or wall @hall be pald by the “Dominant
Tenement" upon whoea property the wall or fence is situated.

gSection 4. Destruction by Fire or other Casualty. IE a sidewall

or fence is destroyed or damagod by firo or othar capualty, the ownar of
the “Deminant Tenemant" upon whose property the wall or property 18
gituated must restore it to the same condition that it was prior to the
destruction or damage at his or her acle cost and expenso.

ARTICLE IV

A e

LANDSCAPING

gectlon 1. Maintenance of Landscaping. Tha Association shall be

responsible for the landscaping and maintenance of tha Common Areas.

gaid maintanance to include having the grass, waeds, trees and vegetation
cut and/or trimmed whan necessary. No Owner shall, in whole or in part,
change the landscaping of the Common Arga by the addition eor romoval of
any itams thereon without tho priar written approval of the Architectural
control Committee.




Section 2. Owner's Neplirence, MNotwithstanding anything to
the contrary contained In Ehie Declavation, in the event that the
naead for maintenance or rapalr of the Common Area, a Lot, or any
improvement(s) located theoraon, Ls caused by tha willful or negli-
gent act or omission of any Owner, or by the willful or negligent
act or omisslon of any member of such Owner's family or by a
guest or invitee of such Owner, the cost of such repair or main-
tenance shall be the personal obligation of such Owner, and any
costs, expensas and fees incurred by the Assoelation for such
maintenance, repair or reconstruction shall be added to and
become part of the usucasmant to which such Ownexr's Lot ls sub-
Ject and shall becomo a lien ngainst such Owner's Lot as provided
in Article IV of this Declaration., A determination of tho nepli-
gonce or willful act or omission of any Owner or any member of an
Owner's famlly or a §uas: or invitee of any Owner, and the amount
of the Owner's liability therefor, shall be determined by the
Association at a hearing after notice to the Owner, provided

that any such determination which assigns liability to any Owner
pursuant to the terms of this Section may be appealed by sald
Owner to a court of law,

ARTICLE X
RESTRICTIONS

Section 1. Genaral Plan, It is the intention of the De-
clarant to establisR and impose a general plan for the improvement,
development, use and occupancy of the Properties, all thereof in
order to enhance the value, desirability, and attractiveness of
the Properties and subserve and promote the sale thereof.

Section 2. Restrictions Imposed. The Declarant hereby
.declares that all oF the Propercité shall be held and shall
henceforth be sold, conveyed, used, improved, occupied and owned,
reaided upoa and hypothecated, subject to the following provisions,
conditions, limitations, restrictions, agreemeants and covenants,
as well as those contailned elsewhere in this Declaration.

Section 3. Use of Commnn Area.

(a) No use shall be made of the Common Area which will
in any manner violate the statutes, rules, or regulations of any
governmental authority having jurisdiction over the Common Area.

(b) No Owner shall engage in any activity which will
temporarily or permanently deny free access to any part of the
Common Area to all Members, nor shall any Owner place any struc-
ture whatsoever upon the Common Area.

(¢) The use of the Common Area shall be subject to
such rules and regulations as may be adopted from time to time by
the Board of Directors of the Assoclation,
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(d) No use shall ever be made of tha Common Area which
will deny ingress and egress to those Owners having access to Lots
only over Common Area, and the right of inpgress and egress to sald
Lots is hereby expressly granted.

Section 4. Rasidential Use. Subject to Sectlon 5 of this
Article X, Lots shall De used for resicdential purposes only,
including uses related tu the convenience and enjoyment of such
residentinl use, and no business or profession of any nature shall
be conducted on any Lot or in any structure located thereon.

Section 5. Declarant's Use, Notwithstanding anything to
the contrary contained in this Declaration, it shall be oxpressly
permissible and proper for Declarant, its employees, agents, and
contractors, to perform such rcasonable activities, and to main-
tain upon portions of the Propertiecs such facllities as Declarant
deems reasonu. ie,necessary or incidental to the construction and
pale of Lots and development of the Properties, gpecifically in-
cluding without limiting the generality of the foregoing, main-
taining business offices, storage arcas, construction yards and
equipment, signs, model units, sules offices, parking areas and
lighting facillities, Notwithutandini the foregoinpg, Declarant
shall not perform any activity or maintain any Eacility on any
portion of the Properties in such a way as to unreasonably inter-
fere ‘with or distrub any Owner, or to unreasonably interfere with
the use, enjoyment or acceas of such Owner, his family members,
guests or invitees of and to his Lot, the Common Area, parking
areas and to a public right of way,.

i Section 6. Household Pats. No animals, livestoclk, poulcry

or insects, of any kind, shall bé raised, bred, kegt or boarded
in or on the Properties; provided, however, that the Owners of
each Lot may keep a reasonable number of dogs, cats, fish or other
domestic animals which are bonma fide household pets, so long as
such pet(s) are not kept for any commercial nurpose and are mnot
kept in such number or in such manner as to create a nuisance to any
resident(s) of the Properties. The Association shall have, and
is hereby given, the right and authority to reasonably determine
that dogs, cats or other household pets are being kept for com-
mercial purposes or are beiug kept in such number or in such manner
as to be unreasonable or to create a nuisance to any resident(s)
of the Properties, or that an Owner is otherwise in violation of che
provisiony of this Section 6, and to take such action or actions

. as it deems reasonably nccessary to correct the same., An Owner'rc
right to keep household pets shall be coupled with the responsibilicy
to pay for any damage caused by such Owner's pet(s).

Section 7. Lots to be Maintained. Each Lot at all times
shall be kept in a clean, sightly, and w.olesome condition. Mo
trash, litter, junk, boxes, containers, bottles, cans, implements,
machinery, lumber, or other building materials shall be permitted
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to remain exposed upon any Lot so that the same are visible from
any neighboring Lot, tha Common Area, or any slreet, except ad
necessary during the period of congtruction

Section 8, Temporary Structures. Except as hereinafter
provided, no structure oL a_temporary character, including but
not limited te a housa trailer, tent, phack, or outbuilding shall
ba placad or erected upon any Lot, and no reaidence shall Ee
occupled in any manner at any time prior to its being fully com=~
pleted, nor shall any residence when completed be in any manner
occupled until made to comply with all requirements, conditions
and restrictions hercin set forth; provided, however, that during
the actual constpuction, alteration, repair or remodeling of &
residence, necessary temporary structures for storage of materials
may be erected and maintained by the person doing such work, The
work of comstruct.ay, altering or remodeling auny residence shall
be prosecuted diligently from the commencement thereof until the
completion thereof.

Section 9. Miscellancous Structures.

(a) No advertising or signs of any character shall

be erected, placed, pormitted, or maintained on amy Lot other than
a name plate of the ceccupant and a street number, and except for

a "For Sale', "Open House'", or "For Rent', sign not to exceed

five (5) square feet; notwithstanding the foregoing, reasonable
signs, advertising, or billboards used by the Declarant in connec-
tion with its sale or rental of Lets, or otherwise in connoction
with its development of the Properties, shall be permissible,
provided that such use by the Declarant shall not interfere with
the Owners' use and enjoyment of their Lot, the Common Area, or
with their ingress or egress from a public way to the Common Area
‘pr their Lot,

(b) Except as may otherwise be permitted by the
Architectural Control Committee, all antennae shall be installed
inside any residence.

(c) No clotheslines, dog runa, drying yards, service
yards, wood piles ox storage areas shall be so located on any
fot as to be visible Lrom a street, any other Lot, or from tne
Common Area. '

Section 10. Vehiculaxr Parking, Storage and Repaira.

(a) No abandoned or inoperable automobiles or vehicles
of any kind shall be stored or parked on the Properties. An
"abandoned or inoperable vehicle'" shall be defined as any_ automo-
bile, truck, motorcycle, boat, trailer, camper, housetraller, self-
contained motorized recreational vehicle, or other similar vehicle,
which has not been driven under its own propulsion for a period of
two (2) weeks or longer, OT which does not have an operable propulsion
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system installad, theroin; provided, howaver, that otherwlse par-
mitted vehiulue parked by Owners while on vacation or during a
period of illness shall not constitute abandoned or inoperable
vohiclew, In the avent tho Assceciation shall determlne that a
vahicle is an abandoned or inoparable vehicle, then n written

notica describing sanild vehicle shull be perascnally delivered to

the ownor thu.cof (1f sueh owner can be roasonably ascertalkned), or
shall be conspicuously pluced upen tho vehicle (1f the owner thoreof
cannot be roasonably aucertaincd), and if the abandoned or ilnoper-
able vahielo is not ramoved within 72 hours therecaftor, the Asgocia-
tion shall have theo right to remove the vehicle at the sole oxpense
of the owner thereof,

(b) No accivity such as, but not limited to, malntenancae,
repair, rebullding, dismantling, repainting, or servicing of any
kind of vehiclas, trallers or boats, may be porformod or conducted
on tha Propaertics, unlags it 15 done within completely enclosad
structure(a) which scraen the sight and asound of the aetivity from
the street and from adjoining property. The furafoing rantriction
shall not be deemad to prevent washing and polishing of any motor
vehicla, becat, traller, or motor-driven cyecle, together with thosea
activitios normally incidont and nacessary to such washing and
polishing.

Saction 11. Nuisancaes, No nuisance shall be permitted on
the Properties, nor ahy use, activicy or practice which iu the
source of annoyance or embarrassment to, or which offends or dis-
turbos the peaceful enjoyment or possession and proper use of the Prd-
perties, or any portion thereof, by its residents., As used herein,
cthe term "nulsance' uwhall not include any activities of Declarunt
which are reascnably necessary ta the dovelopment of and construc-
tion on the Properties; provided, however, that such activites
of the Declarant shall not unrcasonably interfere with any Owner's
use and enjoyment of his Lot or the Common Area, or with any Owner's
ingress and egress Lo or from his Lot and a public way. Furcher,
no immoral, improper, offensive, or unlawful use shall be permitted
or made of the Propurties or any portion thereof, All vulid laws,
ordinances and regulations of all governmental bodies having Jjuriy-
diccion over the Properties, or any portion thereof, shall bu observed.

Section 12, Lots Not To Be Subdivided. No Lot shall be
subdivided, except for the purpouc of combining portions with un
adjnining Lot provided that no addicienal building site is created
thecreby. Not less thar one entire Lot, as conveyed, shall be used
a8 a building site.




Section 13. No ilnzardous Activities. No activities shall
bea conducted on the Propertivu or within improvemonts constructed
on tho Proparties which are or might ba unsafe or hazurdous to
ariy person or property., Without limiting the generality of the
forogoing, no filrearme ahall bo diachnrgad upon any of Ltha

: Propercicy and no open firas shall ba lighted or permitted on thuo =

' Propertiags oxcept in o contained barbecue unit whilo attendod and
in usa for cooking purposes or within an interior fireplace, or

except such campfirco or pilenle fires on property which may be

dasignated for such use by the Assoeiation.

Section 14, No Annoying Light, Soundn oxr Odors. No light
shall be emitted ¥rom any LOE which L8 unreasonably bright or
causes unreasonable glare; no sound shall be emitted from any

Lot which 1is unreusonnblﬁ loud or annoying; and no odor shall be
permitted £rom any Lot which is noxious or offensive to othars.

Section 15. Garbape and Refuse Disposal. No garbage,
refuse, rubbish, or Tuttings shall be depotited on ang street,
the Common Avea, or any Lot, unless placed in a gsultable container
suitably located, solely for the purpose nf garbage plckup. All
equlpment for the utorn&n or disposal of such materinls shall be
kept in a clean and suanitary condition, No garbape or trash cans
or recaeptacles shall be muintained in an exposad or unsightly
mannar,

Section l6. Lenses. Tha term "lease’, as used herein, shall
include any agreement for the leasing or rental of & Lot or any
portion thercof, and shall agecificully ineclude, without limita-
tioh, a month-to-month rental. Any Owner shall have the right vo
lease his Lot under the [ollowing conditions:

(a) All leases shall be in writing; and

(b) All leases shall provide that the terma of the
leasae and lessee's occupancy of the Lot shall be subject in all
respects to the provisions of this Declaration, and the Articlcs
of Incorporation, Bylaws and Rules and Regulations of the Associa-
tion, and that any failure by the lessee to couply with any of the
gforeaaidddocuments, in any respect, shall be a default under the

! easa; an

(c) No lcase shall be for leuss than thirty (30} duys.

Section 17. Minor Violutions of Setback Restrictions. If
upon the erection of any structure, 1t i1s disclosed by survey thac
a minor violation or infringement of setback lines has occurred,
such violution or infrinzement shall be deecmed wailved by the Owners
of Lots immediately adjoining the Lot containing the structure which
is in violation of the setback, and such waiver shall be binding
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upon ull other Ownura, llowevar, nothing contalned in this Section
17 shall prevent tha prosecutlon of a suit for any other violation
of the restrictions conytuined in thls Declaration., A "minor viola-
cion", for theo purpoue of thie Seccion, is a vieolatlon of not more
than three (3) fueek beyond the roquired satback lines or Lot lines,
This provision nhall apply only to the original structuven and
shall not be applicable to any alterations or repairs to any of
such structures.

Section 18, Rulen and Repulations., Rules and regulations
concerning and governing tho Prugnrciaa or any portion thercof
may be adopted, amended or repecaled, from time to time by the Boaxrd
of Directors of the Assceiation, and tha Board of Directoru may
astablish and enforee penaltieus for the infraction thereof,
including witchout limitation the levylng and collecting of fines
for the violation of any of such rules and regulations.

Saction 19, Manapoment Agrecments and Nther Contracty.
Any agreament for prolfesuolonal manngement of thc Assoclation’s
business or other contract providinz for the services of the Da-
clarant shall have a maximum term uf three (3) years and any such
agreement shall provide for termination by either party thereto,
with or without causc and without payment of a termination fee,
ugon thirty (30) days' prior wriltten notice; provided, howover,
that any such manugement agreoment(s) entered into by the Associa-

tion with a manager or managing a,.cnt Erior to the termination

of the Clasa B membership shall be subject to review and approval
by HUD, FHA or VA, and sﬂnll terminate absolutely, inany event,
no later than thirty (30) days aftor tarmination of thae Clasu B
membership.

ARTICLE XI
FIRST MORTCAGEES
Section 1. Member and First Mortgagee Approval. Subject
to Article XII, Scctions B(b) and B(c) c% thia BacIurncion, but
notwithstanding any other provisions of this Declaration to the
contrary, the Association shall mot:

(a) unloss it has obtained the prior written consent
of at least sixty-seven percent (67%) of each class of Members:

(1) by act or omission, change, waive, or abandon
any scheme of architectural control, or enforcement thereof, as
set forth in this Declaration, regarding the design or maintenance
of the Lots, improvements thereon or the Common Area;

(2) fail to maintain full current veplacement cost
fire and cxtended insurance coverage on the Common Area;

¢3) use hazard insurance proceeds f{or Common Area
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property losses for purposes other than to repair, replace or
reconstruct such propoerty;

(4) by act or omiusion, seek to asabandon, partition,
subdivide, encumber, sell, or transfer any common property owned,
diraectly or iIndirectly, by the Association for the benefit of the
Owners (axcluding the granting of pormits, licenses and casements
for public utilities, roads, or othor purposes raasonably nacessary
or useful for the proper maintenance or operation of the Properties
or the Assoclation);

(5) chunge the method of dntermining the obligations,
asgegsmonty, dues, or octher chargay which may be levied against an
Qwner; or

(6) terminate the legal status of the Properties as
a planned unit development, provided that this subsecction (6)
shall not apply to amendments to this Duclaratlon, the Articles of
Incorporation or Dylaws of the Association made as a result of
destruction, damage or condemnation of the Properties or improve-
ments thereon; provided, however, that any distribution made nas
a result of sald termination shall be accomplished on a reasouable
and equitable basis.

{(b) unless it has obtained the prior written consent
of at least sixty-seven percent (67%) of each class of member, add
or amend any material provisions of this Daclaration, the Articles
of Incorporation or Bylaws of the Association which establish, pro-
vide for, . overn or rugulate any of the followlng, provided that
such additions or amendments shall not be considered material if
they are for the purpose of correcting technical errors or for
clarification only:

{1) voting rights;

(2) assessments, assessment liens or subordination of
such liens;

(3) reserves for maintenance, repair and replacement
of those portions of the Common Areca which must be maintained,
repaired or repluced on a periodic basis;

(4) responsibilicy for muintenance and repair of any
portion of the I'rvoject;

(5) rights to use of the Common Area;

(6) boundaries of any Lot;

(7) convertibility of Lots into Common Area or of
Common Area into Lots:
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(8) expanuion or contraction of the Project or the
addition, annexation or withdrawal of property to or from the
Project;

(9) inwnurance, including but not limited to fidelicy
bouds;

(10) leasing of Lots;

(11) imposltion of any restriction on the right of
any Owner to sell or transfer his Lot;

¢12) , any declinlon by the Association to assume velf-
managament of the Astoclation, when professionul management has
previously been required by any First Mortgagee or any insurar ox
guarantor of a Firsc Mortguge;

(13) any restoration or repair of the Project, after
a partial condemnation or damage due to an insurable hazaxd,
other cthan substantially in accordance with this Declaration, the
Articlas of Incorporaction and Bylaws of the Association;

(14) any action to terminate the legal status of
the Project after substantial destruction or condemmation; or

(15) any provislons which are for the exprens benefic
of First Mortgagees, or insurers or guarantors of First Mortgages.

Section 2. Hotice of Action, Upon written request to the
Association, identilyIng the name and address of the First Morc-
gagee or insuror or guarantor of the Firstc Mortgage and the resi-
dence address of the property which is subject to such First
Mortgage, each such Flrst Mortgagee, or insuror Or guarantor of
u;oh a First Mortgaga, sholl ba entitled to timely written notice
of:

i (u) any condemnation losa or casualty losgs which affeets
" a material portion of the Properties or sny Luc subject te a Firsc
Mortgage held, insured, or guarancteed by such First Mortgagee,
insuror or guarantor of a Firat Morcgage;

) (b) any delinquency ir the payment of asscgsments. or

" charges owed to the Association by the Owner of the Lot subject
to a First Mortgage held, insured or guarantecd by such Firat
Mortgagee, insurour or guaruncor, or any default by such Owner in
any obligation under the Declaration, Articles of Incorporation
or Bylaws of the Assoclation and the Board of Directors of the
Assoclation has actual knowledge of such default, whem such
delinquency and/or default remains uncured for a period of sixty
(60) days;
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(c) any lapse, cancellation or waterial modifization
OE any insurance policy or fidelity bond muintained by the Associa-
cion.

Section 3, Audir. At any time after that date on which
the Project has beeh expanded, pursuant to Article XII, Section 6
haveol, to lInclude L[ifty (50) or mure Locs, tha Assnciation shall
provide an audited Financiul statement for the immediately pre-
cading fiscal year, free of charge to the party so reguesting, to
any First Mortgagee, ox any insuror or guaranter of such a First
Mertpgage, within a reasonabile time after written request therefor
made by uany such First Movtgagee, insuror or puarvantor of such
a Fiystc Morvtpage.* So long as the Project inecludes less than fifty
(30) Lots, [ifty-one percent (51%) or more of the Virst Mortgageces
ahall be entitled to have such an audited financial statement
prepared at thelr expense if one is not otherwiva available.

ARTICLE XII
GENERAL PROVISTIONS

Section 1. Enforcement. Enforcement of the covenants,
conditions, restrictions, easements, reservations, ripghts-of-way,
liens, charges and other provisions contained in this Declaration,
the Articles of Incorporation, Bylaws or Rules and Regulations of
thae Asgocilation, as amended, may be by any proceeding at law or in
equity apalnst any person or persons violating or attempting to
violate any such provision., The Assoclation and any aggrieved
Owner shall have the right ro institute, maintain and/or prosecute
any’ such proceedings, end the Association shall further have the
right to levy and collect fines for the violation of any provision
of any of the aforesald documents; in any action instituted or
maintained under this Section, the prevalling party shall be en=
titled to recover its costs and reasonable attorneys' fees in-
curred pursuant therceto, as well as any and all other sums awarded
by the Courc. Fallure by the Association or any Owner to enforce
any covenant or restriction herein contuined, or any other provision
of any of the aforesaid documents, shall in no event be deemed a
waiver of che right to do so thereafter.

Section 2., Severability. Invalidation of any of theuse
covenants or veatrictions by judgment or court order shall in no
way affect or limit any other provisions which shall remain in
full force and effect,

Section 3. Construction and Maintenance Easement. If
any portlon of any exterior wall of a structure 1s situated within
‘five (5) feet of any adjoining Lot line, a valid easement shall and
does exist, five feet in width along the adjoining Lot and adjacent
to the sald Lot line, ulich easement may be used for the purpose of
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construction, ruconstruction, maintenance and repair of said ex-
terior wall of a structure that is situated within filve fecet f£rom
the nearest point of sald sasement.

Section 4., Utilities, Thare is hereby created a bSlanket
ecapement upon, across, over and under the Properties/Common Area/
Lots for utilities and the installation, replacement, repai- and
maintenance of utilities, including but not limited to watexr, sewer,
gas, teleplione, electricity, maater television antennae systums and
cable television provided that saild L.anket easement shall not
extend across, over or under any structure as is located in any
lots, Bg virtue pf this blanket casement, it shall be cxpresusly
permmlissible to erect and maintain the necessary facilitles, equip-
ment and appurtenances on rrhe property and to affix, repair and
maintain water and sewer plpe, gas, electric, telephone and telo-
vision wires, cables, circuits, conduits, and meters on the struc-
tures, In the event any utillty or quasi-utility company furnishing
a service covered by the general easement created herein requests
a specific easement by separate raecordable document, Declarant
reserves and is hereby given the right and authority to grant such
easement upon, across, over or under any part of all of the Common
Area without conflicting with the terms hereof, provided, however,
that such right and authority shall cease and determine upon con-
veyance by Declarant of the last Lot to the first purchaser therenf
{other than Declarant).

Sectlon 5. Conflict of Provisions. In case of any conflict
between this Declaration, the Artlcles of Incorporation or Bylaws
of the Association, this Declaration shall control. 1In case of
any conflict between the Articles of Incorporation and the Bylaws y
of the Association, the Articles af Incorporation shall control. '

Section 6, Annexation. Additlonal residential properxty \
and/or Common Area may De annexed with the consent of two-thirds
of each class of Members. UlNotwithstanding the foregoing, the
Declarant may aunex additional residential property and Common Area
within the lands described on Exhiblit C attached hereto and incor-
porated herein by this reference, until that date which is seven
(7?) years after the date of recording of this Declaration in the
County of Pima, State of Arizona, without consent of the individual
Owners, subject to a determination by HUD, FHA or VA that the
annexation is in accord with the general plan heretofere approved
by them. [ach such annexation shall be effected, if at all, by
recording an snnexation of additional land in the Office of the .
Clerk ang Recorder of the County of Pima, State of Arizona, which a
document shall provide for annexation to this Declaration of the -
property described in such annexation of additional land, and may
include su.ii other provisions as deemed appropriate by the Declarant.
All provisions of this Declaration, including but not limited to
those provisions regarding obligations to pay assessments to the
Association and any right to cast votes as Members, shall apply to
annexed property immediately upnon recording an ammexation of
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additional land with respect therero, as aforcsaid. Prior to
transferring ownership ot the first Lot conveyed in the Propercies
and in any property which is annuied by Doclarant pursuant te this
Scction 6, Declarant shall conmvuy the Common Area contained in the
Properties or in such annexed property, as applicable, to the
Assoclation.

Section 7, Condemnation, 1In the event proceedings are
initiaced by any government or agency thereol, meaking tu take by
condemnation or the power of eminent domain the Common Arca, any
part thereof or any interest therein, any improvement thereon,
or any interest thevein, the Association shall give prompt notice
thereaf, including a description of the’ part of or interest in
the Comman Area or improvement thereon scught to be so condemned,
to all Members. The Asscclation shall have full power and auchority
to defend in saild pro.redings, and to represent the Owners in any
negotiations, setclements and agreements with & condemning authority
for acquisition of the Common Area, any part thereof, or any
intexest thereln, and each Owner hereby appoints the Association
&8 his attorney-in-fact for such purposes. Any award or procceds
of settlement shall be payable to the Assoclation for the use
and benefit of the Members and thelr mortgagees as their intercst

may appear.

{(a) In the event that all of the Common Area 1s

taken or condemned, or sold or otherwise disposced of, in lieu of
or in avoidance thereof, any award or settlement shall be appor-
tioned by the Association on a reasonable basils as the Associlation
determines to be equitable in the circumstunces, or as determined
by Jjudicial decrec. If the allocation of condemnation award is
already established in the negotiations, judicial decree, or other-
wise, then in alloaating the condemnation award the Association
shall employ such allcocation to the extent that it is relevant and

applicable.

(b) In the event that less than the entire Common
Area is taken or condemned or sold or ctherwlse disposed of in
lieu of or in avoilidance thereof, the condemnation award shall be
applied by the Association to the rebuildiug and replacement of
those improvenents on the Common Area damaged or taken by the con-
demning public authority, unless sixty-seven percent (67%) of the
Owners of Lots agrce otherwise., Any surplus of the award or
other portion thercof not used for rebuilding end replacement
shall be distributed by the Assoclation on the same basia as _indi-
cated in subparagraph (a) of this Section 7. No provision of
the Declaration or any other document relating to the Properties
shall be deemed to give an Owner or any other party priority over
the rights of a First Mortgagec, pursuant to a First Mortgapge, in
the case of a diatribution te any Owner of insurance procceds or
congemﬂation avard for losses to or taking of Lots or Common Area
or both.
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Section 8, Duration, Revocation, and Amendm nt,

..+ LEueh ond aevery provision of this Declaration shall
run with and bind thae land for a term of twenty (20) years Fvom
the date of rocording of this Declaration, after which time this
Daclaration shall bo automaticolly extended for successilve pariods
of ten (10) years cach, Except aB provided in Article XI hereof,
this Declaration may be amended during the first twenty (20) year
period, and during subsequont extensions thoreof, by any instrument
aﬁproved in writing by not less than fifty one percent (51%) of
the Membors of eaeli class. Such amondment shall be effactivae when
duly racorded in the County of Pima, State of Arizona.

(b) Notwithstandtng anything to the contrary contained
in this Declaration, 1if Declarant shall determine that any amond-
ments to thig Declaracion or any amendments to the Articles of
Incorporation or Bylaws of the Assoclation shall be necassary in
ordaer for existing or future mortgagas, deeds of txust or other
security instruments to be acceptuble to any of the Agencicy, then,
subject to the following sentence of this Seection, Declarant shall H :
have and hereby specifically reserves the right and power to make I -
and execute any such amendments without obtalning the approval of :
any Quners or First Movtgagees. Any such amendment of this Declara-
tion or of the Articles of Incorporation or Bylaws shall be made,
if at ail, by Declavunt prior to cermination of the Class I mamber-
ship as provided in Articla III, Section 3 of this Declarstion;
and each such amendment must contain thercon the written approval
of VA, FHA or HUD,

. (c) Declarant hereby reserves and is granted the righc
and power to effect technical amendments to this Declarationm,
the Articles of Incorporation or Bylaws of the Asscclation at uny
time prior to the termination of the Class B membership, for the
purposes of correcting spelling, gramumer, dates or as is otherwilse
gacesuary to clarify the meaning of the provisions of any of such
ocuments.

Section 9., Rights of Declarant Incident to Constiuction.
An easement is hereby rectalned by and grantea to Declarant, its
successors and assigns, for access, ingress and egress over, in,
upon, under and across the Common Areua, including but not limited
te the right to store materials thereon and to make such other use
thereof as may be rcasonably necessary or incidental to Declarunt's
construction on the Properties; provided, however, that no such
rights or casements shall be excrcised by Declarant in such a manner
as to unxeasonably interfere with the occupancy, use, enjoyment,
or access by any Owner, his family membars, guests, or invitees,
to or of that Owner's Lot.

Section 10. ' Easement for Encroachments. If any portion of
a structure locatad Upon a Lot encroaches upon the Common Arca
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or upon any udjoining Lot, or 4if any poition of a structure located
upon the Common Area encroaches upon any Lot, including any future
encroachmenta arluing or ranuluinﬁ from the repair or reconstruction
of a structure subszequant to ite damage, destruction or condamnation,
a valid easament on the surface and for subsurface support below
such surface and for the maintenancu of some, 8o long as it stands,
shall and does exist,

Section 11, Registration by Owner of Mailing Address. ®ach
Owner and each First HMor gagea. insuror or guarantor of a rat
Mortgage, shall rugletar his muiling address with the Aseociation,
and except for monthly statements and other routina notices, all
other notices or demands intended to be served upon an Owner,
or each First Hartga%aa. insuror or guarantor of a First Mortgage
shall be sent by oither registered or certified mail, postage pre-

paid, addressed in the name of the Owner at such registered
mailing address. All notices, demands, or other notices intended
to be served upon the Board of Directora of the Agsoclation or
the Association shall be sent by certified mail, postage prepaid,
to 717 South Alvernon, Tucson, Arizona 85711, until such addrese
is changed by the Association.

Section 12, HUD(FHA‘VA Approval. As long as there is a
Class B membership, the following actions shall require the prior

approval of the HUD, FHA or VA: annexation of additional properties,
dedication of Common Area, and amendment of this Declaration. :

Section 13. Dedication of Common Area, Declarant in
recording chis DeclaF¥ation of Covenants, Gonditions and Restrie-
tions has dasignated certain areas of land as Common Area intended
for the common use and enjoyment of Owners for recreation and
other related activities. The Common Area is not dedicated hereby
for use by the %enaral public but is dedicated to the common ude
and enjoyment of the Owners, as more fully provided in this Declara-
tion of Covenants, Conditions and Restrictioms.

IN WITNESS WHEREOF, the undersigned, being the Declaxant

herein, has ﬁrraunto get its hand and seal as of the | day
of oy , 1984,

PULTE HOME CORPORATION, a
Delaware

ATTEST:

“Trade % Lo N By:

7 TAMELA L. WODECKI

ﬁf@ NOTARY PUBLIC 22
o My Commisalon Expires

* lanuery 27, 1088




HTATE OF ARIZONA)
} BB:
COUNTY OF PIMA )

Before me this \ day of , 1984
personally appearcad H- AN Nen ey who acﬁ%ﬁwicﬁged himself
to be an officer of e Pulte llome Corporation, a belaware corporation,
and that he, as such offlcer, being authorized so to do, executed the

foregoing instrument for the purposes therein contained by signing
the name of Lthe Corporation as Declarant by himself as such officer.

;:“Ei!;&h ;l S LY \ hy N ) 7
Notary Pugfic

My Commission Expires:

B
= TAMELA L. WODEC|
(4 NOTARY PUBLIG
Skt My Commistion Explras
Janusry 27, 1988




EXHIBIT "A"

Lots 90 thru 109 inclusive; Lots 156 thru 191 inclumive; Lots 216 thru 257 inclusive
and Recreation Area and Apputenant Common Arcas of STAR TRAILS ESTATES I, a subdi-
vision of Pima County, Arizona, according to the map or plat thereof of record in
the office of the County Recorder of Pima County, Arizona, accordinp to the map or
plat thereof of record in the office of the County Recorder of Pima County, Arizona,

in Book 37 of Maps and Plats at page 2B thereof.
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Thence
Thance
Thance
Thonce
Thence
Thance
Thence
Thance
Thance
Thence
Thence
Thance
Thence
Thence
Thance
Thence
Thence
Thence
tcnce
Thance

EXNINIT "4"

North
South
North
South
North
South
South
South
Soukh
North
South
North
South
North
North
North
North
South
South
along

All that part of tho Northeast 1/4 of tha Northeast 1/4 of Soction 29, Township
12 South, Rango 13 Enat, G. & 8, R, B. & M., Pima County, Ariroma, morc partleu-
larly describod as followa:

Commonco at tha South East corner of said Northoaat 14 of tho Northeast 1/4;
Thenca South B9® 46' Wost, along the South lino of said Northoast 1/4 of tho
Northaast 1/4, 75.00 foot, to o point on tho Wost Right-of-way of Shannon Road,
said point boing tho POINT OF BEGINNINGt

0° 01' 37" West, along said Right-of-way, 684.90 feat;

89® 58' 23" West, 774.68 foor: -
0° 01' 37" Wost, 94.67 foetg —
89° 58' 23" Waat, 20,32 faor;

0° 01' 37" West, 28.00 foet;

89° 58' 23" West, 183.00 feat:

0® 01' 37" East, 192.00 feac;

f89* 58' 23" Vast, 7.29 feat;

0" 01° 37" Enat, 98.30 faot;

89° 3H' 23" East, 150.29 faut;

0° G1' 37" last 79.33 foet;

89° 58' 23" Last, 229.00 feut:

0® 01' 37" tiaat, 78.05 feet;

89° 54! 23% EKnet, 10.90 feat)

52° 28° 23" Engt, 127.00 feet;

87° 11' 42" Easet, 83,44 faot;

89° 5)' 23" Fsst, 135.00 feet;

0° 01' 47" Fast, 92.00 feat;

89° 58' 23" Wes:, 134.00 [eet, to a point of curvature;

a curve concava tv the Southeast having radius of 125.00 feet and a

central angle of 90° 00' 00', aw arc length of 196.]5 feet, to a point of tangency;
Thence South 0° Q1' 37" East, 276.38 feet to a point on the South line of said
Northeast 1/4 of the Northeast 1/4;

Thence North B9° 46' 45" East, along sa!d South line 536.00 feet to the POINT OF
BEGINNING;

EXCEPT Lots 90 thru 109, 156 thru 183 and 224 thru 257 of STAR TRAILS ESTATES, as
recorded in the office of the County Recorder of Pima County, Arizoma, in Dook 37
of Mopn nnd Plata at page 28 thaeraof.
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EXHIDIT “B" (CONTINUFD)

All that pert of the Northeast 1/4 of the Northeast 1/4 of Soction 29, Townahip
12 South, Range 13 Bast, G. & B. R. D. & M., Pima County, Arizona, more particu-
larly described as followni

Commence at the Bouth East corner of said Northeast 1/4 of the Northeast 1/4;
Thence South 89° 46' 45" West along the South line of said Northecast 1/4 of the
Northeast 1/4, 536.00 feet ot the POINT OF BEGINNING!

Theance North 0° 01' 37" West, 226.38 feat, to a point of curvature;

Thence along & curva concave to tha Southeaat, hoving a radius of 125,00 faot
and a central angle of 90° 00' 00", & arc length of 196.35 feot to a point of
tangency;

Thence Noxth 8#y® 58' 23" East, 135.00 faet:

Thence North ' N1' 37" Wast, 92,00 feet;

Thence South 8y* 58' 23" Wast, 135,00 faot;

Thencs Bouth 87° 10' 42" Wast, 83.44 feot;

Thenca South 52° 28' 23" Wast, 127.00 faet;

Thence South 89° 58°' 23" Weat, 10.90 feet;

Thence South o® O1' 37" East, 16.62 feat;

Thance South 89" 58' 23" West, 11.:0 faat;

Thence South 0° Q01' 37" East, 38.00 feet;

Thence Scuth 89° 58' 23" West, 18.33 [eet;

Thence South 0° 01' 37" East, 307.72 feet, to a point on the South line of said
Northeast 1/4 of the Northeast 1/4;

Thence North 89° 46' 45" East, 99.33 feet, to tha POINT OF BEGINNING:

EXCEPT Lots 184 thru 191 and 216 thru 223 of STAR TRAILS ESTATES, as rocorded in
the office of the County Recorder of Pima County, Arizona, in Book 37 of Maps and
Plats at page 2B thereof.
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EXHIDIT "¢

Lots 6 thru 89 inclusiva; Lots 110 thru 155 inclumiva and Lots 192 thru 215
inclusive and Appurtanant Commor. Areas of STAR TRAILS ESTATES II, a subdivision
of Pimn County, Arizona, according to the map or plat thereof of racord {n the
offica of the County Recorder of Pima County, Arizona, in Book 37 of Maps and

plats at paga 28 thereof.
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Storey & Rgiss, P.C.
Court Ono2 Fourth Floor
4742 Nort th Street
Phoenix, Arikona 85016

DECLARATICN OF COVENANTS, CONDITIONS AND RESTRICTIONS
STAR TRAILS ESTATES IT
(LOTS 1 THROUGE $)
PIMA COUNTY, ARIZONA

THIS DECLARATION is made and entered into on the date set
forth at the end hereof by PULTE HOME CORPORATION, a Michigan
corporation, as Declarant. Declarant is the cwner of the fol-
lowing described real property situated in Pima County, Arizona:

Lots 1 through 5, inclusive, STAR TRAILS ESTAKTES .
II, according to the Plat thereof recorded in
Book 37 of Maps, Page 28, of the official records
of the County fRecorder of Pima County, Arizona
(the "Project").

Declarant hereby dJeclares that the Project, and all Lots aund
property therein, shall be held, conveyed, mortgaged, encumbered,
leased, rented, used, occupied, sold ard improved subject to the
following declarations, limitations, easements, covenants,
¢conditions and restrictiors, all of which are and shall be
interpreted to be for the purpose of enhancing and protecting the
value and attractiveness of the Project and all Lots therein.
All of the limitations, covenants, conditions and restrictions
shall constitute covenants which shall run with the land and
shall be binding upon Declarant, its successors and assigns and
all partles having or acquiring amy right, title or interest in
or to any part of the Project. ' i

ARTICLE I

Definiticns
SECTION 1 i
"Developer" shall mean PULTE HOME CORPORATION, a Michigan (e
corporation, and its successors and assigns, if any such succes- N

sor or assign should acgquire one or more undeveloped Lots from
the Declarant or a Developer for the purpose of development.
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SECTION 2

"Lot" shall mean one &f the separately designated Lots as shown
on the Plat, together with any improvements thereon.

SECTION 3

"Owner" shall mean and refer to the record holder of title to a
Lot In the Project. This shall include any person having fee
simple title to any Lot in the Project, but shall exclude persons
or entities having any interest merely as security for the
performance of any obligation. Further, if a Lot or other
property is sold under a recorded contract of sale or subdivision
trust to a purchaser, the purchaser, rather than the fee owner,
shall be considered the "Owner" as long as he or a successor in
interest remains the contract purchaser or purchasing beneficiary
under the recorded contract or subdivision trust.

SECTION 4

“Plat" shall mean that certain plat of Star Trails Estates II
recorded in ook 37 of Maps, Page 28 of the official records of
the County Recorder of Pima County, Arizona, together with any
other plats o!! all or any portion of the Project, as the same are
amended from time to time.

SECTION 5

"Project” shall mean only .those certain Lots 1 through's,
inclusive, as shown on the Plat. =t

SECTION 6

"Project Documents" shall mean and include this Declaration, as
it may be amended from time to time, the Exhibits thereto, if
any, attached hereteo and the Plat.

ARTICLE II
Use Restrictions

SECTION 1: USE OF LOTS AS A SINGLE FAMILY SUBDIVISION

All Lots within the Project shaill be known and described as
residential Lots and shall be occupied and used for single family
residential purposes only, and construction thereon shall bDe
restricted to single-family houses and related improvements. No
business uses or activities of any kind whatsmever =shall be
permitted or conducted in the Project, except as set ftorth in
Section 4 of this article below. No Owner shall bhring any action
for or cause partition of any Lo%., it being agreed thai this
restriction is necessary in order to preserve the rights of the
Owners. Judicial partition by sale of a single Lot owned by two
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or more perscna or entities and the division of the sale proceeds
is not prohibited (but partition of title to a single Lot is
prohibited). No condominium shall be created within the Pro-
ject. No unsightly objects or nuisance shall be erected, placed
or permitted on any Lot, nor shall any use, activity or thing be
permitted which may endanger the health or unreasonably disiurb
the Owner or occupant of any Lot. No noxious, illegal or
offensive activities shall be conducted on any Lot.

SECTION 2: NATURE OF BUILDINGS

No buildings or structures shall be moved f-om other locations
onto any Lot, and all improvements erected on a Lot shall be of
new construction. No structure of a temporary character and no
trailer, basement, shack, garage, barn or other out—building
shall be used on any Lot at any time as a residence, either
temporarily or permanently. All buildings and structures in the
Project are 1limited to a sgingle level and no additions or
modifications thereto may result in buildings or structures of
more than one level. All buildings in the Project shall have
tile roofs approved by the Architectural Control Committee
(except for & "lat patio cover roof approved Ly the Architectural
Control Commnittee which, if visible from the streets, shall match
the tile roof co'nr}. There shall be no roof mounted air
conditioning or o :'r mechanical units (other than solar’ enerqy
devices approved by the Committee as set forth in Article II,
Section 7 below). The exterior walls of all buildings shall be
constructed exclusively of stucco or masonry type material
approved by the Architectural Control Committee. Residential
driveways in the Project shall be 1limited to circular or
"turnaround" types and no later additicns or modifications
thereto may result in a driveway other than as set forth herein.

SECTION 3: ANIMALS

No animals, livestock or poultry shall be raised, bred or kept on
any Lot except that customary househnld pats such as dogs, cats
and household birds may be kept but only such number and types
shall be allowed which will not create a nuisance or disturb the
health, safety, welfare or quiet enjoyment of the Lotsa by the
Owners. All animals shall be kept under reasonable control at all
times and in accordance with applicable laws. All animal wastes
must be promptly disposed of in accordance with applicable city
or county regulations.

SECTION 4: SIGNS; RESTRICTIONS ON COMMERCIAL USES

No sign of a commercial nature, except for one "For Rent" or one
"For Sale" sign per Lot of no more than five (5) square foet,
shall be allowed in the Project. No billbosrds, stores, offices
or other places of business of any character, or any institution
or other place for the care or treatment of the sick or disabled,
physically or mentally, shall be placed or permitted to remain on
any cf said Lots, ncr shall any theater, bar, restaurant, saloon,
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nv other place of entertainment ever be erected or permitted on
any Lot, and no business of any kind or character whatsocever
shall be conducted in'or from any Lot. No unsightly objects or
nuisance shall be erected, placed or permitted on any Lot.
Notwithstanding any provision contained herein to the contrary,
it shall be expressly permissible for the Declardnt and any other
Developers to move, Llocate and maintain, during the period of
construction and sale of Lots, on such portions of the Project
owned by that party as that party may from time to time select,
such facilities as in the sole opinion of that party shall be
reasonably required, convepient or incldental to the construction
of houses and sale of Lots, including but not limited to busineus
offices, storage areas, trailers, temporary buildings, construc-
tion yards, construction materials and equipment of every kind,
siigns, models, and sales offices, subject to prior approval
thereof by the Declarant.

SECTION 5: USE OF GARAGES

No garages or any other buildings whatsoever shall be ennstructad
on any Lot until a house shall have been erected th<reon {or is
being erected thereon) or until a contract with a reliable and
responsible contractor shall have been entered into for the
construction of a house which shall comply with the restrictions
herein, The restrictions and conditions set forth above in this
Section 5 shall not be applicable to Declarant or any other
~evelopers. No persca may convert a garage to living-.space or
for recreatirnal use without the prior written cons#ut of the
Architectural Control Commitiee. L

SECTION 6: SIZE OF ROUSES

Unless approved in writing by the Architeckural Control Commit-
tee, each house shall have a minimum of 3,500 livable square
feet, exclusive of open porches, raaadas, patics, balconies,
pergolas, carports, detached garage or attached garage, if any,
shall be erected, permitted or maintained on any Lot in the
Project.

SECTION 7: SOLAR COLLECTORS

Sol 1r rollectors and related equipment may be installed on roofs
of houses and elsewhere on Lots, provided prior written approval
is obtalned from the Architectural Control Committee pursuant to
Article 1V. The Architectural Control Committee, may from time
to time adopt guidelines concerning the types of solar collectors
and related equipment which mey be installed in the Project and
acceptable means of installation therefor.

SECTION 8: STORAGE SHEDS, SWINGS AND TENNIS COURTS

No storage sheds or similar or related type objects shall be
lacated on any Lot if the height of such object is greater than
the hesight of the fence on or adjoining said Lot or if such
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object is wviusible from the front of the Lot. All1 swings and
slides (including those used in connection with' a swimming pool)
shall be at least seven (7) feet from all fences located on or
near perimeter Lot Lines. An Owner may construct a tennis court
on his Lot subject to applicable zoning regulations and ordi-
nances and the prior written consent of the plams and specifica-
tions therefor by the Architectural Control Committes.

SECTION 9: SCREENING MATERIALS

Ail screening areas, whether fences, hedges or walls, shall be
maintained and replaced from time to time on the Lots by the
Owners thereof in accordance with the original construction of
the improvements by the Declarant, or as approved by the Ar-
chitectural Control Committee pursuant to Article IV.

SECTION 10: GARBAGE AND RUBBISH; STORAGE AREAS

Each Lot shall be maintained iree of rubbish, trash, garbage or
other unsightly items or equipment, and the same shall be
promptly removed from each Lot and not allowed to accumulate.
tauereon, and no garbage, trash or other waste materials shall be’
burned on any Lot. Garbage cans, clotheslines, woodpiles and:
areas for the storage of equipment and unsightly items shall be
kept screened by adequate fencing or other aesthetically pleasing
materials acceptable to the Architectural Control Committee so as
to conceal same from the view of adjacent Lots and streets.

SECTION 1l: VEHICLES

No vehicle, wagon, trailer, camper, mobile home or boat of any
type whicin ig abandoned or inoperative shall be stored or kept on
any Lot or in front of any Lot in such manner as to be visible
from any other Lot or any street or alleyway within or adjacent
to the Project. No vehicles, wagons, trailers, campers, mobile
homes or boats or other mechanical equipment may be dismantled or
alloved to accumulate on any Lot or in front of any Lot. No
commercial vehicle, camper, boat, trailer, mobile home or
recreational vehicle or similar type vehicle shall be parked in
front of a Lot or in a front driveway or otherwise on a Lot where
it can be seen from any street, except for temporary parking only
not exceeding four consecutive hours and except that such type
vehicles may be parked within the fence-enalosed backyard of the
Lots. Commercial vehicles shall not include sedans or standard
size pickup trucks which are used both for business and personal
use, provided that any signs or markings of a commercial nature
on such vehicles shall be unobtrusive and inoffensive as
determined by the Architectural Control Committee.

SECTION 12: LIGHTS

Except as initially ins:alled by Declarant, no spotlights, Flood
lights, or high intensity lighting shall be placed or utilized
upon any Lot or any stru~tuyr: erected thereon which in any manner
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will allow light to be directed or reflected on 'any other Lot or
adjacerit street, or gny part thereof. Owners may install low
intensity tennis court lighting in connection with the
construction of a tennis court on their lots provided that such
lighting is approved by the Committee and is. not thereafter
modified without Committee approval,

SECTION 13: SANITARY FACILITIES

None of the Lots shall be used for residential purposes prioar to
the installation thereon of water-flushed toilets and all
bathrooms, toilets and sanitary conveniences shall be inside the
house permitted hereunder on each Lot.

SECTION 14: WINDOW COVER MATERIALS

Prior to installation of any reflective materials on the windows
or any portion of the house or any other area on any Lot,
approval and consent must be obtained from the Architectural
Control Committee pursuant to Article IV, except such consent
shall not be required for any such installations made by the
Declarant or any Develope:,

SECTION 15: DRILLING AND MINING

No o0il drilling, oill development operatlons, oil refining,
quarrying, or mining operations of any kind shall be permitted
upon or in any Lot, nor shall oil or water wells, tanks, tunnels,
mineral extractions, or shafts be permitted upon or in any Lot.
No dertrick or other structure designed for use in boring for oil
or natural gas shall be erected, maintained or permitted upon any
Lot.

SECTION 16: LANDSCAPING

As each Lot is transferred from the Developer to eacli Owner, the
landacaping on said Lot shall be in iks natural desert condition.
With respect to the front yards of the Lots, or any portion of
the Lot visible from adjoining Lots or the satreets, the Owner
shall have the option to install landscaping thereon provided (i)
the planned landscaping is consistent with a desert landscaping
theme, (ii) the landscaping on each Lot iz in accordance with
site plans approved in advance by the Architectural Con:rol
Committee purstant to Article IV, and (iii) the landscape plan
submitted te tha Committee includes proposed changes in grade to
be accomplished as part of the landscaping development. If the
Owner installs landscaping on the fronit: yard of his Lot, that
landscaping at all times must be maintained by each Owner in a
neat and attractive manner and any subsequent alterations or
modifications made to the original landscaping and/or grade as
originally installed shall be approved in advance by the Archi-
tectural Control Committee. If any Owner does not maintain such
landacaping in a neat and attractive manner, the Declarant, the
Developer of the Lot or the Architectural Contreol Committee,
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after giving the Owner fifteezn (15) days' written notice to cure
any such default, shall have the right to cause the necessa-y
landscaping work to'he done and the Owner in default shall be
responsible for the cost thereof and the parties expending funds
for such work shall have a lien on the defaulting Owner's Lot for
the funds expended together with interest therdon at the rate of
fifteen percent (15%) per annum uatil paid. In addition to the
foregcing, any party may utilize remedies available under Article
V., Section 1, for such Owner's default. The foregoing shall not
apply to any landscaping installed in rear yards or patios on the
Lots provided that the same shall not be visible to neighboring
Lots or the streets and is otherwise in conformance with this
Declaration.

SECTION 17: LEASING

The Owners of Lots shall have the absclute right to lease their
respective Lots and the dwelling units thereon provided that any
such lease is in writing and is specifically made subject to the
covenants, conditions, restrictions, 1limitations and uses
contained in this Declaration.

ARTICLZ III

Fences and Perimeter Easements

SECTION l: PENCE REQUIREMENTS

Except ar may be installed by Declarant or another Develover, no
side or rear fence and nn side or rear wall, other than the waill
of the house constructed on said Lot, shall be more thamn six (6)
feet in height. Notwithstanding the foregoing, prevailing
governmental reaulations shall take precedence over these
restrictions if said regulations are more restrictive. Unless
otherwise approved hy the Architectural Conkrol Committee, all
fencing and any materials used for fencing, dividing or defining
the Lots must be of cement block construction and of new materi-
als, and erected in a good and workmanlike manner. Tae color(s)
of the fencing for all Lots will be as selected by the Developer
thereof with the prior approval of the Architectural Control
Committee and shall not be changed without the prior approval of
the 2rchitectural Conticl Committee. This restriction shall not
apply to the Declarant. All fences shall be maintained in good
condition and repair, and fences, upon being started, must be
completed within a reasonable time not exceeding three (2) months
from communcement of construction. Subject to the sther provi-
sions of this section, im the event any fence i wholly or
partially cJamaged by any cause, it shall he removed in its
entirety or returned to its original conditican withia threes (3)
months from the date of damage; provided, hewever, any fences
installed by any Develosper must be promptlv ~estored to their
original cordition by the Owner(s) of tne adjacent Lotsm.

11/01/2010 11:44 AM



1229-09701

SECTION 2: FENCES AS PARTY WALLS

A. Fences which may be constructed upon the dividing line
between Lots (or near or adjacent to said dividing line because
of minor encroachments due to engineering errers {which are
hereby accepted by all Owners in perpetuity] or because existing
easeients prevent a fence from being located on the dividing
line) by the Developer are party walls and shall be maintained
and repaired at the joint cost and expense of the adjeining Lot
Owners, and fences constructed upon the back of any Lot (which do
not adjeoin any other Lot) by the Develcper shall be maintained
and repaired at the cost and expense of the Lot Owner on whose
Lot (or immediately adjacent to whose Lot) the fence is
installed. Such fences shall not be altered, or changed in
design, color, matrrial or constructien £from the original
installation made by the Developer without the approval of the
adjoining Owner(s), if any, and the Architectural Control
Committee. Without limiting the generality of the fore¢oing, in
the event any fence that ls a party wall is wholly or partially
damaged or in need of maintenance or repair (other than as a
result of any action either of the Owners, or their guests,
tenants, invitees, agents or members of their family, which shall
be -governed by the provisions set forth below), then, each of the
adjoining Owners shall share equally in the cost of replacing che
party wall or restoring the same to its original condition. For
this purpose, said adjoining Owners shall have an easement as
more fully described in Section 3(RB) of this artiecle. In the
event any such fence which is a party wall is damaged or destroy-~
ed by the act or acts of one of the adjoining Lot Owners, his
family, agents, guests or tenants, that Owner shall be responsi-
ble for said damage and shall promptly rebuild and repair the
fence(s) to its (their) prior condition, at his sole cost and
expense. All gates shall be no higher than the adjacent fence.

B. In the event of a dispute between Owners with respect to
the repair or rebuilding of a fence which is a party wall, then,
upon written request of one of such Owners addressed to the
other, th: matter shall be submitted to arbitration under the
rules of the American Arbitration Association. A determination
of the matter by the arbitrator or arbitration panhel shall be
kinding upen the Owrnars. The arbitrator or arbitration panel
shall have power, jurisdiction and authority to enter orders and
awards Eot mandatory, specific performance and injunctive relief
as wali Aag monetary damages and shall order costs of the proceed-
ings to be paid by the parties, or one of the parties, as the
arbit.;ator or arbitration panel deems appropriate. At the
request. of either Owner, an order or award of the arbitrator or
arbitration panel may be entered as a judgment in Pima County,
Arizona Superior Court with the same effect as any other judgment
of that court. '

c. Wherever the words "ience" or "fences" or "Eencing"
appears in this Declaration, they include block walls, chain link
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fences, wood fences and other materials used as.a €ence. fences.
wall or walls, except a wall which is part of a house and exnept
to the extent cement Blnck coustruction is required under Section
) of this Article VI.

SECTION 3: EASEMENTS

A, Easements for installation and maintenance of utilities
and drainage facilities have been created as shewn on the Plat.
Without limiting the foiegolng, 2= set forth in General Nate 21
of the Plat, Lots in the Project are granted a right of ingress
and egress cver Common Area "A" of Star Trails Estates II
{commonly referred to as Canyon Crest Villas) for the purpose of
installation and maintenazice from time to time of a private sewer
to serve the Lots in the Project. Additional easements may be
created by grant or reservation by the Developer over a portion
of the Project for the foregoing purposes, or for the purposes
set forth in Subsection 3C below. Except as may be installed by
any Developer, no structure, planting or other materials shall be
placed or permitted to remain within these easements which may
interfere with the installation and maintenance of utilities, or
which may change the dirention of flew of drainage channels in
the easements, if any, or which may obstruct or retard the flow
el water through the channels in the drainage easements, if
aay. The easement area of each Lot and all improvements located
thereon shall be maintained continuously by the Owner of the Lot,
except for those improvements for whichh a public authority or
utility company is responsible, and except for any easement area
referred to in Subsection 3C below, which may be fenced off by a
fence installed by the Developer. In the latter case, the
easement area shall be maintained by the Owner of the Lot who has
use of the easement.

B. For tha purpose of repairing and maintaining any fence or
wall located upon the dividirg line between Lots {or located near
or adjacent thereto kecause of an existing easement located on
the dividing line), an easement not to exceed five {(5) Eeet in
width is hereby created over the portiun cof every Lot immediately
adjacent to any perimeter fence or wall to allow the adjoining
Owner access for maintenance purposes set forth herein and no
other nurpose.

c. In addition to the foregoing, if a fence is not located
on a dividing line between Lots, an easement is hereby created
for purposes of constructirg and maintaining a fence between Lots
over that portion of each Lot adjacent to or near the dividing
line wherever a fence may be constructed by the Developer thereof
within six (6) months after a house is constructed on any Lot.
With respect to any fence not located on a dividing line between
Lots but located near or adjacent to such dividing line, an Owner
of 'a Lot shall have and is hereby granted a permanent easement
over any property immediulely adjoining said Owner's Lot up to
the middle line of said fence Ffor the use and enjoyment of the
Bame . *
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ARTICLE IV

Architectural Controli .

SECTION 1: CREATION OF COMMITTEE

For the purpose of maintaining the aestletic and bheautification
features and the architectural and aesthetic integrity and
consistency within the Project, an Architectural Control
Committee (the "Committee") of three (3) members is hereby
established. The first members of said Committee are William
Cassarino, Randy Jenott and Charlie Williams, who shall serve
until their resignation or removal by Declarant, whereupon
Declarant, and 1ts heirs, successors and assigns to whom rights
are specifically assigned in writing under Article V, Section 3,
may appoint replacements who need not be Lot Owners. After
eighty percent (80%) of the lLots in the ¥Project have been sold to
individual home purchasers (as evidenced by recurded deeds or
agreements of sale to purchasers), a new Committee may be elected
by the majority of the Lot Qwners in the Project, with each Lot
being entitled to one vote for each Committee position, to be
cast as a majority of the Owners of that Lot determine. TIf no
such Committee is elected, then and in such event, the members of
the Committee appointed by the Declarant, and/or its heirs,
successors and assigns, shall continue to act until such time as
a majority of the Lot Owners in the Project elects a new Commit-
tee. Unless earlier removed as provided above, members of the
Conmittee st.all serve Eor a period of one (1) year or until their
successors are duly appointed, whichever is later. Committee
members elected by Owners may be removed by two-thirds (2/3) of
the Owners wh4o shall have the right to elect successors to £ill
unexpired terms in the same manner as specified abov2 for the
election of members by Owners. A majority of the Committee shall
be entitled to take action and make decisions for the Commit-
tee, Except fer Committee members appointed by the Declarant,
all Committee members shall be Owners or representatives of
Developers.

SECTION 2: REVIEW BY COMMITTEE

No buildings or improvemeats, fences, walls, antennas (including
customary TV antennas), underground TV apparatus, broadcasting
towers, tennis courts or other wtructures, landscaping or grade
changes or conversion of garage areas to living or recreatlonal
spacs shall bs commenced, erected, repaired structurally,
teplaced or altered (except as set forth below) and no ~hanges to
exterior colors of any of the foregeing shall be made until the
plans and specifications showing the nature, kind, shape, size,
height, coler, material, floor plan, location and approximate
cost of same shall have been submitted to and approved by the
Committee. Failure of the Committee to reject in writing said
plans and specifications within forty~five (45) days from the

8079 408
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Gate Sedme were submiticd Slall vuustiliuite appicvas of aaid glans
and specifications, provided the design, location, color and kind
of materials in the bullding or improvement or other item to be
built, installed or altered on said Lot shall be governed by all
of the restrictions herein sge: torth and said improvement or
alteration or other item shall be in harmony® with existing
buildings and structures in the Project. Approval of plans and
specifications shall not be unreasonably withheld and rejection
of any proposal reflected in plans or specifications must be
based on reasonable judgment as to the effect said construction,
installation or alteration will have on the Project as a whole.
The Committee shall have the right to refuse to approve any such
plans and specifications which are not suitable or desirable in
their opinion for aesthetic or other reasons and in so passing
upon such plans and specifications, it shall have the right t»o
take into consideration the suitability of the proposed improve-
ments or other structure or alteration, and of the material
(including type and color) of which .it is to be built, the site
{including location, topography, Einished grade elevation) upon
which it is proposed to be erected, the harmony thereof with the
surroundings (including color and gquality of materizls and
werkmanship) and the effect of the improvements or other struc-
ture or alteration as planned on the adjacent or neighboring
property including visibility and view. The Committee's approval
of materials submitted to it shall not be interpreted or deemed
to be an endorsement or verification of the safety, structural
integrity or compliance with applicable laws or building ordin-
ances of the proposed improvements or alterations and the Owner
and/or its agents shall be .solely responsible therefor. The
Committee and its members shall have no liability for any lack of
safety. integrity or compliance thereof. The Committee and its
member:ss shall have no personal liability for judicial challenges
to its decisions and the sole remedy for a successful challenge
to a decizsion of the Committee shall be an order overturning the
same without creating a right, claim or remedy for damages,

SECTION 3: DECLARANT'S EXEMPTION; RIGHT TO REPLAT

The restrictions and conditions set forth in this Article IV and
elsewhere in this Declaration shall not be applicable to any
original construction whatsoever undertaken by the Declarant. In
addition to the foregoiny, Declarant hereby reserves the right,
in its sole discretion, and without the consent of the Committee
or any other Owner or lienholder (except as provided herein), to
amend the Plat with regard to any Lots which Declarant owns from
time to time. Notwithstanding the for=going, such replatting
shall not affect the boundaries of any other Owner's Lot and
shall always comply with all zoning and other applicable stat-
utes, rules, ordinances and regulations of any governmental or
quasi~governmentcl agency having jurisdictlion oveir the !‘roject.
Subject to satisfaction of the foregoing conditions, any
amendment to the Plat prepared and recorded by, Declarant may
reconfigure Declarant's Lots and/or create additional Lots.

- 8073 Ay
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The plans, specificatibns and elevations of all houses, buildings
or other improvemenrts, landscaping and other structures or other
items that a Developer (other than Declarant) intends to con-
struct, install or erert in the Project, whether®or not the same
is visible from another Lot or public street, shall be subject to
the review and approval of the Architectural Control Committee
prior to the commencement thereof in accordance with tne proce-
dures set forth above. In addition to the foregoing reguire-
ments, such Developers shall strictly comply with the design and
improvement standards adopted by leclarant from time to time for
the Project as such standards are revised from time to time in
Declarant's sole discretion, provided that any such Developer may
continue construction within the Project in accordance with
plans, specifications and elevations consistent with the stan-
dards in eEfect at the time the plans, specificatioms and
elevations were submitted to Declarant. The Committee shall
refuse approval of any such Developer's plans, specifications and
elevations 1f the same do not comply with cthe standards then in
effect.

ARTICLE V
General

SECTION 1: EFFECT OF DECLARATION AND REMEDIES

The declarations, limitations, easements, covenants, conditions
and restrictions contained herein shall run with the land and
shall be binding on all persons purchasing or occupying any Lot
in the Project after the date on which this Declaration is
recorded. In the event of any viclation or attempted violation of
these covenants, conditions, and resgtrictions, they may be
enforced by an action brought by the Architectural Control
Committee or by the Owner or Owners (not in default) of any Lot
or Lots in the Project or by Declarant, at law or in equity.
Declarant has no duty to take action to remedy any such
default. Remedies shall include but not be limited to damages,
injunctive relief and/or any and all other rights or remedies
pursuant to law or equity and the prevailing party shall be
entitled to coilect all costs incurred and reasonable attorneys'
fees sustained in commencing and/or defending and maintaining
such lawsuit, Any breach of these covenants, conditions and
reatricticons, or any remedy by reason thereof, shall not defeat
nor affect the lien of any mortgage or deed of trust made in good
faith and for value upon the Lot in question, but all of these
covenants, conditions and restrictions shall be binding upon and
effective against any Owner of a Lot whose title thereto is
acquired by foreclosure, trustee's sale or otherwise, and the
breach of any of these covenants, conditions and restrictions may
be enjoined, abated or remedied by appropriate proceedings,
notwithstanding the lien or existence of any such mortgage or
deed of trust.
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All instruments of conveyance of any interest in any Lot shall
contain (and if not, shall be deemed to contain) reference to
this Derlaration and shal), be subject to the declarations,
limitations, easements, covenants, conditions d restrictions
herein as fully as though the terms and conditions of this
Declaration were therein set forth in full; provided, however,
that the terms and conditions of this Declaration shall be
binding upon all persons affected by its terms, whether express
reference is made to this Declaration or not in any instrument of
conveyance. No private agreement of any adjoining property
owners shall modify or abrogate any of these restrictive cove-
nants, conditions and restrictions.

SECTION 2: SEVERABILITY

Invalidity of any one or more of these covenants, conditions and
restrictions or any portion therecf by judament or court order
shall in no way affect the validity of any of the other provi-
sions and the same shall remain in full Force and effect.

SECTION 3: PLURALS; GENDER

Whenever the context so requires, the use of the singular
shall include and be construed as including the plural and the
masculine shall include the feminine and neuter.

SECTION 4: RULES CONCERNING DEVELQOPERS; TRANSFER BY DECLARANT

Notwithstanding anything to the contrary contained herein, the

Declarant or the Architectural Control Committee shall have the -

right from time to time to promulgate and amend reasonable rules
and regulations concerning the conduct and operacions and
building activities of any other Developer (except the Declarant)
who shall be bound thereby. Wherever the Declarant 1is granted
certain rights and privileges hereunder, Declarant shall have the
right to assign and transfer any of such rights and privilegas to
any other Developer as evidenced by a written instrument recorded
in the office of the Pima County Recorder. Upon assignment by
Peclarant of its rights hereunder, the named Declarant shall
thereafter have no further liability, responsibility or obliga-
tions for future acts or responsibilities of Declarant hereunder
and the successor Declarant shall be scolely responsible therefor
and all parties shall look to the successor Declarant therefor.
At any time, Declarant may, by a written, recorded notice,
relinquish all or any portion of its rights hereunder ard all
parties shall be bound thereby.

SECTION 5: jiL[SCELLANEOUS

This Declaration shall r~main and be in full force and effect for
an initial term of thisty-Five (35) years from.the date this
Declaration is recorded. Thereafter, this Declaration shall be
deemed to have been renewed@ for successive terms of ten {10)

8079 411
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YSars, unicesi (8voned DY an instiument in wililig, erieduied and
acknowledged by the then Owners of not less ‘than seventy~five
percent (75%) <f the Lots in cthe Project, which said instrument
shall be recoraed in the office of the County Recorder of Pima
County, Arizona, within ninety (%0) days prior to the expiration
of the initial effective period hereof, or ahy ten {(10) year
extension. At any time, this Declaration may be amended by an
instrument in writing, executed and acknowledged »y the then
Owners of not less than sixty-seven percent (67%) of the Lots in
the Project. If there is any conflict between the Project
Documents, the provisions of this Declaration shall prevail.

DATED this |'! day of ULy ., 1987.
PULTE HOME CORPORATION, a

Michigan corporation

ts i%‘zgsﬁg,&:— Ef_«,@ﬂ; .Df‘{.{a&tﬁ

"DECLARANT"

STATE OF ARIZONA )
) ss.

County of Pn4g )

The foregoing instrument was ackncwledged before me this

IH day of uLy » 1987, by John Sachs, the

Preasnni-Tasows Twimeon)  Of  Pulte Home Corporation, a Michigan
corporation, for and on behalf of said corporacion.

ol - . IN WITNESS WHEREOF, I hereunto set my hand and official
seal. ' .

v
.-

L -. .‘ Q._jfaiﬂ &) 6;’/45'\2,

Notary Pullic ¥,

~

.My Commigsion Expires:

My Commilssion Explres April 26, l9g9
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ASSICNMENT OF WATER RIGHTS AND WELL RIGHTS

For the consideration of Ten Dollars ($§10.00), and other valuable consideraticn,
the receipt of which is hereby ackeowledned, METROPOLITAN WATER
COMPANY, an Anzona limited parteership ("/Assigner"}, hereby irrevocably assigns
and sets over unto CITY OF TUCSON, 2 muanicipal corporaticn (" Assignee"), all
the right, title and interest of Assignor in snd to any and all watcr rights, water
pernuts, well rights, well permits, service avea rights and other rights or intercsts, if
any, in any water located on or flowing in ¢ny strcams, channels, definite underground
channels, whether perennial or intermuttent. flood, waste or surplus waler, or any
lake, ponds or springs on the surface or under the surface of the real property being
conveyed to Assignee simultaneously herewith.

IN WITNESS WHEREOQF, Assignor has signed this Assignment effective the
Ist day of October, 1992.

ASSIGNOR:

METROPOLITAN WATER COMPANY,
an Arizona limited partnership

By: Metco, Inc.,
an Arizona corporation, as General
Partner

By:

G. Walton Roberson
President

General .
61-197-001/Assn Water Rights 1.25.09.92
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STATE OF ARIZONA )
) ss.
COUNTY OF PIMA )

SUBSCRIBED, SWORN TO AND ACKNOWLCDGED before me this [ &4
day of October, 1997, by G. Walton Roberson, as President of METCO, INC,, an
Arizona ccvporﬂnon. as Genera! Partner of METROPOLITAN WATER COMPA-

NY, an Arizona limited partnership. \

bfolary Public

My Commissicn Expires:

K-14-96

General
61-{97-001/Assn Water Rights

9389 482
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NOTICE FOR CANYON CREST VILLAS HOMEOWNERS ASSOCIATION
Pursuant to A.R.S. §33-1807(1) (for Planned Communities) CANYON CREST
VILLAS HOMEOWNERS ASSOCIATION gives Notice of the following information:

The name of this Association (as reflected in the records of the Arizona
Corporation Commission) is: CANYCON CREST VILLAS HOMEOWNERS “Association”.

The address of the Association is: PO Box 36655, Tucson, AZ 85740-
6655

The designated agent/management company for the Association is Haven
Community Management.

The telephone number for the Association is (520) 579-2596.

The name of this subdivision/condominium as reflected on the plat for this
development is Canyon Crest Villas Homeowners Association.

The Declaration of Covenants, Conditions and Restrictions for the Association

was recorded on page 684 - 728 in Docket 7281 in the Office of the Pima County
Recorder.

STATE OF ARIZONA )

County of Pi M4 )

; ACK LEDGED before meg on
%1 ; @2@2 , th

Notary Public (1, f fumipe = 52755

, 2004, by
the Association.

o SUSANNE WHITSSI
i FL-’EHC-J\RIZOHA§
= &

‘A COUNTY

oo ftapch AR pnesd

~J00F1D ORI
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